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Item 5.02. Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory
Arrangements of Certain Officers.

Retirement of Chief Executive Officer

On May 8, 2023, Ian Baines, Chief Executive Officer of BurgerFi International, Inc., a Delaware corporation (the “Company”), notified the
Company that he is retiring and resigning from his positions with the Company effective June 7, 2023 (the “Resignation Date”). In lieu of any severance
that would otherwise be payable under his employment agreement, Mr. Baines has agreed to serve as an outside consultant to the Company for the twelve
(12) months following his resignation. On May 8, 2023, the Company entered into a consulting agreement (the “Consulting Agreement”) with Mr. Baines
related to Mr. Baines’s continued provision of services to the Company, pursuant to which Mr. Baines has undertaken to provide consulting services to the
Company as reasonably requested from time to time by the Executive Chairman of the Board of Directors (the “Board”) of the Company beginning on the
Resignation Date until the first anniversary of the Resignation Date and provided a release of claims against the Company and agreed to customary
restrictive covenants in exchange for payment of an amount in cash equal to $523,628, payable in twelve (12) equal monthly installments, subject to earlier
payment in the event of a change of control (as defined in the Company’s 2020 Omnibus Incentive Plan), and reimbursement in connection with certain
benefits provided under the Consolidated Omnibus Budget Reconciliation Act of 1985 (“COBRA”).

The foregoing description of the Consulting Agreement is only a summary and is qualified in its entirety by reference to the full text of the
Consulting Agreement, which is filed as Exhibit 10.1 to this Form 8-K and is incorporated herein by reference.

Appointment of Chief Operating Officer

On May 8, 2023, the Board promoted John Iannucci, age 41, Chief Operating Officer of the Company’s Anthony’s Coal Fired Pizza & Wings brand
since June 2022, to Chief Operating Officer of the Company effective May 8, 2023, with Mr. Iannucci to lead the organization on an interim basis as the
Company searches for a new Chief Executive Officer. Mr. Iannucci has almost 20 years’ experience in the restaurant industry and has held multiple
restaurant leadership roles at various companies such as The Cheesecake Factory, Max Brenner, Logan’s Roadhouse, Sharis and Birdcall. Mr. Iannucci
holds a certificate in food and beverage management from Cornell University.

There are no arrangements or understandings between Mr. Iannucci and any other person pursuant to which Mr. Iannucci was promoted to Chief
Operating Officer of the Company, and Mr. Iannucci has no family relationships required to be disclosed pursuant to Item 401(d) of Regulation S-K.

Since the beginning of the Company’s last two completed fiscal years, the Company has not engaged in any transaction, nor is there any currently
proposed transaction, in which Mr. Iannucci had or will have a direct or indirect material interest in which the amount involved exceeded or would exceed
the lesser of $120,000 and one percent (1%) of the average of the Company’s total assets at year-end for the last two completed fiscal years.

On May 8, 2023, the Company entered into an Amended and Restated Employment Agreement (the “A&R Employment Agreement”) with
Mr. Iannucci relating to his becoming the Company’s Chief Operating Officer. Under the terms of the A&R Employment Agreement, Mr. Iannucci will
earn a base salary of $375,000 (subject to annual review) and will be entitled to receive an annual performance bonus of up to forty percent (40%) of base
salary. In addition, Mr. Iannucci is entitled to up to six months’ severance and reimbursement of COBRA expenses in the event of termination of the
employment agreement by the Company without cause (as defined in the A&R Employment Agreement) at any time following June 22, 2023. On August
10, 2022, as part of the commencement of Mr. Iannucci’s employment with the Company as the Chief Operating Officer of Anthony’s Coal Fired Pizza &
Wings, Mr. Iannucci was granted 35,000 shares of Company common stock through a restricted stock unit grant (“Restricted Stock Unit Grant”), subject
to Mr. Iannucci’s achievement of certain key performance criteria and earlier vesting due to a change of control or certain termination events, and an
additional 60,000 shares of Company common stock through a benchmark restricted stock unit grant (“Benchmark Restricted Stock Unit Grant”) subject
to the Company’s achievement of certain benchmarks with respect to the closing price of the Company’s common stock, subject to earlier vesting due to a
change of control or certain termination events. During the term of Mr. Iannucci’s A&R Employment Agreement Mr. Iannucci will be bound by
confidentiality, non-competition and non-solicitation obligations. If there is a Change of Control during the term of employment all unearned restricted
stock units awarded under the Restricted Stock Unit Grant and Benchmark Restricted Stock Unit Grant shall be deemed to have been earned and vested
immediately prior to the Change of Control.

The foregoing description of the A&R Employment Agreement is only a summary and is qualified in its entirety by reference to the full text of the
A&R Employment Agreement, which will be filed as an exhibit to the Company’s next quarterly report on Form 10-Q.

 
Item 7.01 Regulation FD Disclosure.

Attached as Exhibit 99.1 to this Current Report on Form 8-K and incorporated into this Item 7.01 by reference is a copy of the press release issued
May 8, 2023 announcing Mr. Baines’s retirement and Mr. Iannucci’s leading of the organization on an interim basis.

Exhibit 99.1 is being furnished pursuant to Item 7.01 and shall not be deemed to be filed for purposes of Section 18 of the Securities Exchange Act
of 1934, as amended (the “Exchange Age”), or otherwise be subject to the liabilities of that section, nor shall it be deemed to be incorporated by reference
in any filing under the Securities Act of 1933, as amended, or the Exchange Act.

 



Item 9.01. Financial Statements and Exhibits.

(d) Exhibits.
 
Exhibit

No.   Description

10.1   Consulting Agreement, dated May 8, 2023, by and between BurgerFi International, Inc. and Ian Baines.

99.1   Press Release, dated May 8, 2023.

104   Cover Page Interactive Data File (embedded within the Inline XBRL document).



SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.

Dated: May 8, 2023
 

 BURGERFI INTERNATIONAL, INC.

By:  /s/ Stefan K. Schnopp

 
Stefan K. Schnopp, Chief Legal Officer & Corporate
Secretary



Exhibit 10.1

CONSULTING AGREEMENT

THIS CONSULTING AGREEMENT (this “Agreement”), dated as of May 8, 2023, is entered into by and among BurgerFi International, Inc., a
Delaware corporation (the “Company”), and Ian Baines, an individual with a primary residence in Florida (“Baines” or the “Consultant”).

WHEREAS, Baines currently serves as Chief Executive Officer of the Company and will continue to do so through the close of business on June 7,
2023 (the “Resignation Date”);

WHEREAS, the Company and Baines are parties to that certain Amended and Restated Employment Agreement, dated as of November 4, 2021 (the
“Employment Agreement”);

WHEREAS, the Consultant has invaluable knowledge and expertise regarding the business of the Company;

WHEREAS, due to the Consultant’s knowledge and expertise, the Company wishes to have the cooperation of, and access to, Baines following the
Resignation (as defined below); and

WHEREAS, the Company and the Consultant now desire to enter into a mutually satisfactory arrangement concerning, among other things, Baines’
separation from service with the Company on the Resignation Date, and the Consultant’s service to the Company as an independent contractor following
the Resignation Date, and other matters related thereto.

NOW, THEREFORE, in consideration of the premises and the mutual promises contained herein, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the Company and the Consultant hereby agree as follows:

1. Separation from Service.

(a) Resignation. Baines hereby acknowledges and agrees that Baines’ employment with the Company shall terminate as a result of Baines’
resignation on the Termination Date (the “Resignation”). Baines acknowledges that, effective on the Resignation Date and by virtue of executing this
Agreement, and without any further action by Baines, Baines hereby resigns the positions as Chief Executive Officer of the Company and as a member of
the board of directors of, or as a manager, officer, or any other position with, any of the Company’s affiliates.

(b) Acknowledgments. Baines acknowledges and agrees that for purposes of all plans, agreements, policies, and arrangements of the
Company and its affiliates in which Baines participated or to which Baines was a party (including, without limitation, the Employment Agreement), the
Resignation shall be a voluntary separation. Moreover, in the case of any such plan, agreement, policy, or arrangement that includes the concept of
resignation with “Good Reason” or a similar term of like meaning, Baines waives any right to resign from the Company and its affiliates for “Good
Reason” or a similar term of like meaning for purposes of any plan, agreement, policy, or arrangement of the Company and its affiliates (including,
without limitation, the Employment Agreement).



2. Consulting Period. The Consultant shall render the Services (as defined below) for the period beginning on the Resignation Date and ending on the
first anniversary of the Resignation Date, unless earlier terminated in accordance with Section 7 (the “Consulting Period”).

3. Services. During the Consulting Period, the Consultant shall provide consulting services to the Company as reasonably requested from time to
time by the Executive Chairman of the Board of Directors of the Company (the “Services”). For purposes of providing the required Services pursuant to
this Agreement, the Consultant shall make himself reasonably available during the term of the Agreement, and the Services shall generally be performed at
such locations as are reasonably determined by the Consultant (it being understood and agreed that such services may be performed generally at the
Consultant’s home offices); provided, however, that the Consultant shall not be required to provide more than 10 hours of Services per week.

4. Fees and Expenses.

(a) Consulting Fee. In consideration for agreeing to provide the Services and for agreeing to the covenants set forth in Section 8 and subject
to Baines’ execution and delivery of a release of claims set forth in Section 9 below, within 30 days following the Resignation Date (and non-revocation
within the time period set forth therein (the date the Release becomes irrevocable, the “Release Date”)), and the Consultant’s continued compliance with
the covenants set forth in Section 8 below (it being understood that the Company’s obligations pursuant to this Section 4(a) shall immediately cease upon a
breach by the Consultant of such covenants), Consultant shall be paid:

(i) an amount in cash equal to $523,628 in total, payable in payable in twelve (12) equal monthly payments on or before the 10th day of
each month during the period commencing on the Resignation Date and ending on first anniversary of the Resignation Date (the “Fee”) (for
the avoidance of doubt, the first payment date shall be on or before July 10, 2023 and shall continue until on or before June 10, 2024);
provided, however, in the event of a Change of Control (as defined in the Company’s 2020 Omnibus Incentive Plan), the entire Fee shall
accelerate and become due and payable to Consultant; and

(ii) if the Consultant timely and properly elects health continuation coverage under the Consolidated Omnibus Budget Reconciliation
Act of 1985 (“COBRA”), reimburse, grossed up for any applicable taxes, the Consultant for the monthly COBRA premium paid by the
Consultant for the Consultant and the Consultant’s dependents. Such reimbursement shall be paid to the Consultant on the fifth (5) of the
month immediately following the month in which the Consultant timely remits the premium payment. The Consultant shall be eligible to
receive such reimbursement until the earliest of: (a) the twelve (12)-month anniversary of the Resignation Date; (b) the date the Consultant is
no longer eligible to receive COBRA continuation coverage; and (c) the date on which the Employee receives substantially similar coverage
from another employer or other source.
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(b) Expenses. The Company shall reimburse the Consultant pursuant to the Company’s reimbursement policies as in effect from time to time
(which policies shall be provided to the Consultant upon request) for reasonable business expenses incurred by the Consultant in connection with the
performance of the Services; provided that any expenses in excess of $500 shall require prior written authorization from the Executive Chairman of the
Company to be reimbursed pursuant to this Section 4(b).

5. Sole Consideration. Except as specifically provided in Sections 3 and 4 and except for any Annual Bonus for fiscal year 2023 due and owing to the
Consultant under Section 7(a)(iii) of the Employment Agreement, the Consultant shall be entitled to no compensation or benefits from the Company or its
affiliates with respect to the Services or previous employment and shall not be credited with any service, age, or other credit for purposes of eligibility,
vesting, or benefit accrual under any employee benefit plan of the Company or its affiliates.

6. Status as a Non-Employee. The Company and the Consultant acknowledge and agree that, in performing the Services pursuant to this Agreement,
the Consultant shall be acting and shall act at all times as an independent contractor only and not as an employee, agent, partner, or joint venturer of or
with the Company or its affiliates. The Consultant acknowledges that the Consultant is and shall be solely responsible for the payment of all federal, state,
local, and foreign taxes that are required by applicable laws or regulations to be paid with respect to all compensation and benefits payable or provided
hereunder and shall not be eligible to participate in or accrue benefits under any employee benefit plan sponsored by the Company or its affiliates.

7. Termination of the Consulting Period. If either party believes that the other is in breach of its material obligations hereunder, then the
non-breaching party may deliver notice of such breach to the other party, and the allegedly breaching party shall have fifteen (15) days from such notice to
dispute or cure such breach. If the allegedly breaching party fails to cure, or fails to dispute, that breach within such time period, then the party originally
delivering the notice of breach may terminate this Agreement effective on written notice of termination to the other party.

8. Restrictive Covenants.

(a) Confidential Information. In the course of the Consultant’s employment with, service to, and involvement with the Company and its
affiliates (including their predecessor and any successor entities), the Consultant has obtained or may obtain secret or confidential information,
knowledge, or data concerning the Company’s and its affiliates’ businesses, strategies, operations, clients, customers, prospects, financial affairs,
organizational and personnel matters, policies, procedures, and other nonpublic matters, or concerning those of third parties (“Confidential Information”).
The Consultant shall hold in a fiduciary capacity for the benefit of the Company and its affiliates all Confidential Information relating to the Company or
any of its affiliates, and their respective businesses, that shall have been obtained by the Consultant during the Consultant’s employment with the
Company and its affiliates and the Consultant’s performance of the Services under this Agreement, and that shall not be or become public knowledge
(other than by acts by the Consultant or representatives of the Consultant in violation of this Agreement). All records, files, memoranda, reports, customer
lists, documents, and the like (whether in paper or electronic format) that the Consultant has used or prepared during the Consultant’s employment prior to
the Resignation Date or will use or prepare specifically for the Company or its affiliates during the course of his Service under this Agreement after the
Resignation Date shall remain the sole property of the Company and shall remain (or be promptly returned to) the Company’s premises. After termination
of the Consultant’s Services with the Company, the Consultant shall not, without the prior written consent of the Company or as may otherwise be
required by law or legal process, communicate or divulge any Confidential Information to anyone other than the Company and those designated by it.
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(b) Nonsolicitation. During the period commencing on the Resignation Date and ending on the earlier of the first anniversary of the
Resignation Date (the “Restricted Period”), the Consultant shall not directly or indirectly (A) induce or attempt to induce any employee or independent
contractor of the Company or any of its affiliates to leave the Company or such affiliate, (B) hire any person who was an employee or independent
contractor of the Company or any such affiliate until 12 months after such individual’s relationship with the Company or such affiliate has been
terminated, or (C) induce or attempt to induce any client or customer (whether former, current, or prospective) or other business relation of the Company or
any such affiliate to cease doing business or to reduce the amount of business that any client, customer, or other business relation has customarily done, or
has indicated that he, she, or it intends to do, with the Company or such affiliate, whether or not the relationship between the Company or such affiliate
and such client, customer, or other business relation was originally established, in whole or in part, through the Consultant’s efforts, or in any way interfere
with the relationship between any such client, customer, or business relation, on the one hand, and the Company or such affiliate, on the other hand.

(c) Noncompetition. The Consultant acknowledges that, in the course of Baines’ employment with and the Consultant’s Services to the
Company and its affiliates (including their predecessor and any successor entities), the Consultant has become familiar, or will become familiar, with the
Company’s and its respective affiliates’ trade secrets and with other Confidential Information concerning the Company, its affiliates, and their respective
predecessors and that Baines’ employment with and the Consultant’s Services to the Company have been and will be of special, unique, and extraordinary
value to the Company and its affiliates. Therefore, the Consultant agrees that, during the Restricted Period, the Consultant shall not, directly or indirectly,
own, manage, operate, control, be employed by (whether as an employee, director, consultant, independent contractor, or otherwise, and whether or not for
compensation), or render services, advice, or assistance in any capacity to a Competing Business (as defined below) in which the Company or any of its
affiliates conducts business. For purposes of this Agreement, a “Competing Business” shall mean any person, firm, corporation, or other entity, in
whatever form, that engaged or engages in any activities that conflict with, or could reasonably be expected to conflict with the Company’s business of
operating (i) gourmet fast food and quick service casual restaurants focused on all-natural hamburgers, vegetarian burgers, hormone-free chicken, and
other complementary food offerings, as well as (ii) casual restaurants serving fresh, never frozen and quality ingredients centered around a 900-degree coal
fired oven with menu offerings including “well-done” pizza, coal fired chicken wings, homemade meatballs, and a variety of handcrafted sandwiches and
salads.
 

4



(d) Mutual Nondisparagement. Neither the Consultant nor the Company and its affiliates shall not at any time make any written or oral
statements, representations, or other communications that disparage the business or reputation of the other party or any of their respective officers,
directors, employees, stockholders, agents, or representatives, including, but not limited to, by facilitating, participating in, or supporting, in any way, any
litigation or claim by any third party.

(e) Cooperation. During the Consulting Period and following the cessation of the Consultant’s Services for any reason, the Consultant shall,
upon reasonable notice, (i) furnish such information and assistance to the Company and/or its affiliates, as may reasonably be requested by the Company
or its affiliates, with respect to any matter, project, initiative, or effort for which the Consultant is or was responsible or has or had substantial involvement
in while employed by the Company or while providing Services under this Agreement, including any litigation matters, and (ii) cooperate with the
Company and its affiliates during the course of all third-party proceedings arising out of the Company’s business about which the Consultant has
knowledge or information. Without limiting the generality of the foregoing, Baines shall cooperate and work in good faith with the Executive Chairman to
transition all projects and relationships with which he was engaged on behalf of the Company prior to the Resignation Date.

(f) Mutual No Adverse Actions. Neither party shall at any time take any action that impugns or adversely affects the business, operations, or
reputation of the other party or its affiliates or any of their respective officers, directors, employees, equityholders, agents, or representatives.

(g) Remedies. The Consultant acknowledges and agrees that: (i) the purposes of the foregoing covenants (including, without limitation, the
noncompetition covenant contained in Section 8(c)) are to protect the goodwill and trade secrets and other Confidential Information of the Company; and
(ii) because of the nature of the business in which the Company and its affiliates are engaged and because of the nature of the trade secrets and other
Confidential Information to which the Consultant has access, it would be impractical and excessively difficult to determine the actual damages of the
Company if the Consultant breached any of the covenants of this Section 8. The Consultant understands that the covenants may limit the Consultant’s
ability to earn a livelihood in a Competing Business. Any termination of the Consultant’s Services or of this Agreement shall have no effect on the
continuing operation of this Section 8. The Consultant acknowledges that the Company would be irreparably injured by a violation of this Section 8 and
that it is impossible to measure in money the damages that will accrue to the Company by reason of a failure by the Consultant to perform any of the
Consultant’s obligations under this Section 8. Accordingly, if the Company institutes any action or proceeding to enforce any of the provisions of this
Section 8, to the extent permitted by applicable law, the Consultant hereby waives the claim or defense that the Company has an adequate remedy at law,
and the Consultant shall not urge in any such action or proceeding the defense that any such remedy exists at law. Furthermore, in addition to other
remedies that may be available, the Company shall be entitled to specific performance and other injunctive relief, without the requirement to post a bond.
If any of the covenants set forth in this Section 8 is finally held to be invalid, illegal, or unenforceable (whether in whole or in part), such covenant shall be
deemed modified to the extent, but only to the extent, of such invalidity, illegality, or unenforceability and the remaining covenants shall not be affected
thereby.
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9. Mutual General Release.

(a) Baines unconditionally and absolutely releases and discharges Company, and any parent and subsidiary corporations, divisions and affiliated
corporations, partnerships or other affiliated entities of Company, past and present, as well as Company’s past and present employees, officers, directors,
agents, successors and assigns (collectively, “Released Parties”), from all claims related in any way to the transactions or occurrences between them to
date, to the fullest extent permitted by law, including, but not limited to, Baines’ employment with Company, the termination of Baines’ employment, and
all other losses, liabilities, claims, charges, demands and causes of action, known or unknown, suspected or unsuspected, arising directly or indirectly out
of or in any way connected with Baines’ employment with Company. This release is intended to have the broadest possible application and includes, but is
not limited to, any tort, contract, common law, constitutional or other state, federal, city, county, or local statutory claims, including, but not limited to
alleged violations of Title VII of the Civil Rights Act, the Family and Medical Leave Act, the Age Discrimination in Employment Act of 1967, as
amended, the Americans with Disabilities Act, the Equal Pay Act, the Genetic Information Nondiscrimination Act of 2008, the Lilly Ledbetter Fair Pay
Restoration Act of 2009, the Employee Retirement Income Security Act, Sections 1981-1983 of Title 42 of the United States Code, the Worker
Adjustment and Retraining Notification Act, the Florida Civil Rights Act (Fla. Stat. §§ 760.01 to 760.11), the Florida Whistleblower Protection Act (Fla.
Stat. §§ 448.101 to 448.105), the Florida Workers’ Compensation Retaliation provision (Fla. Stat. §§ 440.205), the Florida Minimum Wage Act (Fla. Stat.
§§ 448.110), Article X, Section 24 of the Florida Constitution (Fla. Const. art. X, § 24), the Florida Fair Housing Act (Fla. Stat. §§ 760.20 to 760.37),
claims for severance under any offer letter, employment agreement, or term sheet, and amendments to those laws, and all other state and local laws of
Florida that may be lawfully waived by agreement, and amendments to those laws, and all claims for attorneys’ fees, costs and expenses.

(b) The Company, on its behalf and behalf of its parent and subsidiary corporations, divisions and affiliated corporations, partnerships or other
affiliated entities of the Company, unconditionally and absolutely releases and discharges, other than respect to the obligations created by this Agreement,
Baines from all claims related in any way to the transactions or occurrences between them to date, to the fullest extent permitted by law, including, but not
limited to, Baines’ employment with Company, the termination of Baines’ employment, and all other losses, liabilities, claims, charges, demands and
causes of action, known or unknown, suspected or unsuspected, arising directly or indirectly out of or in any way connected with Baines’ employment
with Company. Each party expressly waives such party’s respective right to recovery of any type, including damages or reinstatement, in any
administrative or court action, whether state or federal, and whether brought by such party or on such party’s behalf, related in any way to the matters
released herein.
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(c) The parties acknowledge that this general release is not intended to bar any claims that, by statute, may not be waived, such as Baines’ right to
file a charge with the National Labor Relations Board or Equal Employment Opportunity Commission and any other similar government agencies, and
claims for workers’ compensation benefits, unemployment insurance benefits, or any challenge to the validity of the form of Baines’ release of claims
under the Age Discrimination in Employment Act, as set forth in this Separation Agreement. Nothing in this Separation Agreement is intended to, or shall,
interfere with Baines’ rights under the National Labor Relations Act or federal, state, or local civil rights or employment discrimination laws (including,
but not limited to, Title VII, the ADA, the Age Discrimination in Employment Act, GINA, or their state or local counterparts) to file or otherwise institute
a charge, to participate in a proceeding with any appropriate federal, state, or local government agency enforcing those laws, or to cooperate with any such
agency in its investigation, none of which shall constitute a breach of the release, non-disparagement or confidentiality clauses of this Agreement. Baines
shall not, however, be entitled to any relief, recovery, or monies in connection with any such matter brought against any of the Released Parties, regardless
of who filed or initiated any such complaint, charge, or proceeding.

(d) Baines acknowledges that Baines may discover facts or law different from, or in addition to, the facts or law that Baines knows or believes to be
true with respect to the claims released in this Agreement and agrees, nonetheless, that this Agreement and the release contained in it shall be and remain
effective in all respects notwithstanding such different or additional facts or the discovery of them.

(e) Baines declares and represents that Baines intends this Agreement to be complete and not subject to any claim of mistake, and that the release
herein expresses a full and complete release and Baines intends the release herein to be final and complete. Baines executes this release with the full
knowledge that this release covers all possible claims against the Released Parties, to the fullest extent permitted by law.

10. Section 409A. It is intended that this Agreement shall comply with the provisions of Section 409A of the Internal Revenue Code of 1986, as
amended (the “Code”), and the Treasury Regulations relating thereto, or an exemption to Section 409A of the Code. Any payments that qualify for the
“short-term deferral” exception shall be paid under such exception. For purposes of Section 409A of the Code, each payment under this Agreement shall
be treated as a separate payment for purposes of the exclusion for certain short-term deferral amounts. In no event may the Consultant, directly or
indirectly, designate the calendar year of any payment under this Agreement. Within the time period permitted by the applicable Treasury Regulations (or
such later time as may be permitted under Section 409A of the Code or any Internal Revenue Service or Department of Treasury rules or other guidance
issued thereunder), the Company may, in consultation with the Consultant, modify this Agreement in order to cause the provisions of this Agreement to
comply with the requirements of Section 409A of the Code. Notwithstanding anything to the contrary in this Agreement, all reimbursements provided
under this Agreement shall be made or provided in accordance with the requirements of Section 409A of the Code, including, where applicable, the
requirement that (a) any reimbursement is for expenses incurred during the Consultant’s lifetime (or during a shorter period of time specified in this
Agreement); (b) the amount of expenses eligible for reimbursement during a calendar year may not affect the expenses eligible for reimbursement in any
other calendar year; (c) the reimbursement of an eligible expense will be made no later than the last day of the calendar year following the year in which
the expense is incurred; and (d) the right to reimbursement is not subject to liquidation or exchange for another benefit.
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11. Miscellaneous.

(a) Successors and Assigns. This Agreement shall be binding upon, inure to the benefit of, and be enforceable by, as applicable, the
Company and the Consultant and their respective personal or legal representatives, executors, administrators, successors, assigns, heirs, distributees, and
legatees. This Agreement is personal in nature, and the Consultant shall not, without the written consent of the Company, assign, transfer, or delegate this
Agreement or any rights or obligations hereunder.

(b) Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida without giving
effect to such state’s laws and principles regarding the conflict of laws.

(c) Venue. Any legal action to enforce this Agreement shall be brought in the state court of Florida, in and for Broward County, Florida.
Prior to the commencement of any legal action, the parties shall first attend mediation with a mediator mutually agreed to by the parties, which shall be
conducted in Broward County, Florida. In the event legal action is commenced prior to attending mediation, such action shall be stayed until a mediation
conference has been conducted.

(d) Prevailing Party Attorneys’ Fees. In any legal action to enforce the terms of this Agreement, the prevailing party in such action shall be
entitled to recover its reasonable attorneys’ fees and costs from the other party.

(e) Amendment; Entire Agreement. No provision of this Agreement may be amended, modified, waived, or discharged unless such
amendment, waiver, modification, or discharge is agreed to in writing and such writing is signed by the Company and the Consultant. From and after the
Resignation Date, this Agreement shall supersede any other agreement between the parties with respect to the subject matter hereof.

(f) Notice. All notices and other communications hereunder shall be in writing and shall be given by hand delivery to the other party or by
registered or certified mail, return receipt requested, postage prepaid, addressed as follows:

If to the Consultant/Baines:

Ian Baines
4240 Galt Ocean Drive, Apt. 1003
Fort Lauderdale 33308

If to the Company:

BurgerFi International, Inc.
200 West Cypress Creek Drive, Suite 220
Fort Lauderdale, FL 33309
Attention: Legal Department
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or to such other address as either party shall have furnished to the other in writing in accordance herewith. Notice and communications shall be effective
when actually received by the addressee.

(g) Headings. The headings of this Agreement are for reference purposes only and shall not affect in any way the meaning or interpretation of
this Agreement.

(h) Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original but all of which
together shall constitute one and the same instrument.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed and delivered as of the date first above written.
 
BURGERFI INTERNATIONAL, INC.

By:  /s/ Ophir Sternberg
Name: Ophir Sternberg
Title: Executive Chairman
 
CONSULTANT/BAINES

By:  /s/ Ian Baines
Name: Ian Baines

[Signature Page to Baines Consulting Agreement]
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Exhibit 99.1
 

BurgerFi Announces Retirement of Chief Executive Officer

Board Has Begun Comprehensive Search for New CEO

FORT LAUDERDALE, FL, May 8, 2023 (GLOBE NEWSWIRE) — BurgerFi International, Inc. (NASDAQ: BFI, BFIIW) (“BurgerFi”), owner of
one of the nation’s leading fast-casual “better burger” dining concepts through the BurgerFi brand, and the high-quality, casual dining pizza brand under
the name Anthony’s Coal Fired Pizza & Wings (“Anthony’s”), today announced that Ian H. Baines has retired from his role of Chief Executive Officer,
effective as of June 7, 2023, but, in lieu of any severance that would otherwise be payable under his employment agreement, has agreed to serve as an
outside consultant to the Company for the next 12-months following his resignation. The Board has begun a comprehensive search for a new CEO.

“On behalf of the Board, we would like to thank Ian for his service to BurgerFi and for leading Anthony’s through its sale to BurgerFi. We wish Ian all the
best in this new chapter of his life,” says Ophir Sternberg, Executive Chairman at BurgerFi.

Sternberg continued, “As we search for a new CEO, John Iannucci, our Chief Operating Officer, will lead the organization on an interim basis.
Mr. Iannucci has immersed himself into the Company and has proven himself to be a dynamic and effective leader. We look forward to naming a new
CEO once that individual has been identified.”

Ian Baines, Chief Executive Officer of BurgerFi, added, “It has been an honor to lead this Company but the time is now ripe for me to retire. I am proud of
what our teams have accomplished in integrating Anthony’s into the BurgerFi system — the Company now has two high-quality brands with growth
potential. I wish everyone at BurgerFi all the best.”

Mr. Iannucci has almost 20 year’s experience in the restaurant industry and has acted as Chief Operating Officer of BurgerFi since January 2023. Prior, he
was the Chief Operating Officer of Anthony’s since June 2022. He has held multiple restaurant leadership roles at various companies such as The
Cheesecake Factory, Max Brenner, Logan’s Roadhouse, Sharis and Birdcall. Mr. Iannucci holds a certificate in food and beverage management from
Cornell University.

About BurgerFi International (Nasdaq: BFI, BFIIW)

Established in 2011, BurgerFi is a leading multi-brand restaurant company that develops, markets, and acquires fast-casual and premium-casual dining
restaurant concepts around the world, including corporate-owned stores and franchises. BurgerFi is among the nation’s better burger concepts with 112
BurgerFi restaurants (85 franchised and 27 corporate-owned). As of April 3, 2023, BurgerFi is the owner and franchisor of the two following brands with
a combined 172 locations.



BurgerFi. BurgerFi is chef-founded and committed to serving fresh, all-natural and quality food at all locations, online and via first-party and third-party
deliveries. BurgerFi uses 100% American Angus Beef with no steroids, antibiotics, growth hormones, chemicals or additives. BurgerFi’s menu also
includes high quality wagyu beef, antibiotic and cage-free chicken offerings, fresh, hand-cut sides, and custard shakes and concretes. BurgerFi was named
“Best Fast Casual Restaurant” in USA Today’s 10Best 2022 Readers Choice Awards for the second consecutive year, QSR Magazine’s Breakout Brand of
2020, Fast Casual’s 2021 #1 Brand of the Year and included in Inc. Magazine’s Fastest Growing Private Companies List. In 2021, Consumer Report’s
Chain Reaction Report praised BurgerFi for serving “no antibiotic beef” across all its restaurants, and Consumer Reports awarded BurgerFi an “A-Grade
Angus Beef” rating for the third consecutive year. To learn more about BurgerFi or to find a full list of locations, please visit www.burgerfi.com.
Download the BurgerFi App on iOS or Android devices for rewards and ‘Like’ or follow @BurgerFi on Instagram, Facebook and Twitter. BurgerFi® is a
Registered Trademark of BurgerFi IP, LLC, a wholly-owned subsidiary of BurgerFi.

Anthony’s. Anthony’s was acquired by BurgerFi on November 3, 2021 and is a premium pizza and wing brand that operates 60 corporate-owned casual
restaurant locations, as of April 3, 2023. Known for serving fresh, never frozen and quality ingredients, Anthony’s is centered around a 900-degree coal
fired oven with menu offerings including “well-done” pizza, coal fired chicken wings, homemade meatballs, and a variety of handcrafted sandwiches and
salads. Anthony’s was named “The Best Pizza Chain in America” by USA Today’s Great American Bites and “Top 3 Best Major Pizza Chain” by Mashed
in 2021. To learn more about Anthony’s, please visit www.acfp.com.

Forward-Looking Statements

This press release may contain “forward-looking statements” as defined in the Private Securities Litigation Reform Act of 1995, including statements
relating to BurgerFi’s estimates of its future business outlook, prospects, or financial results , as well as statements relating to the ability to identify and
hire a new Chief Executive Officer. Forward-looking statements generally can be identified by words such as “anticipates,” “believes,” “estimates,”
“expects,” “intends,” “plans,” “predicts,” “projects,” “will be,” “will continue,” “will likely result,” and similar expressions. These forward-looking
statements are based on current expectations and assumptions that are subject to risks and uncertainties, which could cause our actual results to differ
materially from those reflected in the forward-looking statements. Factors that could cause or contribute to such differences include, but are not limited to,
those discussed in our Annual Report on Form 10-K for the year ended January 2, 2023, and subsequent Quarterly Reports on Form 10-Q, and those
discussed in other documents we file with the Securities and Exchange Commission, including our ability to continue to access liquidity from our credit
agreement and remain compliant with financial covenants therein. All subsequent written and oral forward-looking statements attributable to BurgerFi or
persons acting on BurgerFi’s behalf are expressly qualified in their entirety by the cautionary statements included in this press release. We undertake no
obligation to revise or publicly release the results of any revision to these forward-looking statements, except as required by law. Given these risks and
uncertainties, readers are cautioned not to place undue reliance on such forward-looking statements.

Investor Relations:

ICR
Michelle Michalski
IR-BFI@icrinc.com

Company Contact:

BurgerFi International Inc.
IR@burgerfi.com

Media Relations Contact:

Ink Link Marketing
Kim Miller
Kmiller@inklinkmarketing.com


