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Item 5.02. Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory
Arrangements of Certain Officers.

(c) On May 23, 2023, BurgerFi International Inc. (the “Company”) entered into an employment agreement (the “Agreement”) with Carl
Bachmann, age 55, to serve as Chief Executive Officer of the Company, effective July 10, 2023 (the “Commencement Date”), to fill the vacancy created
by the previously disclosed retirement of Ian Baines. Mr. Bachmann has served as the President and Chief Executive Officer of Smashburger, an
American fast-casual burger restaurant chain since January 2019 and served as the Chief Operating Officer of Smashburger from January 2017 until
January 2019.

There are no arrangements or understandings between Mr. Bachmann and any other person pursuant to which the Company agreed to hire
Mr. Bachmann as the Chief Executive Officer of the Company, there are no family relationships between Mr. Bachmann and any director or executive
officer of the Company and Mr. Bachmann does not have any direct or indirect material interest in any transaction required to be disclosed pursuant to
Item 404(a) of Regulation S-K.

Under the terms of the Agreement, Mr. Bachmann will earn a base salary of $525,000 (subject to annual review) and will be entitled to
receive an annual performance bonus of up to fifty percent (50%) of his base salary based upon the achievement of performance objectives determined by
the Compensation Committee of the Board of Directors (the “Board”) of the Company and the Board, which shall initially be determined based on the
achievement of the key performance indicators as set forth in the Agreement. In addition, Mr. Bachmann is entitled to up to six months’ (or twelve months’
in the event of a change of control as defined in the Company’s 2020 Omnibus Equity Incentive Plan (the “Plan”)) severance and reimbursement of
COBRA expenses in the event of termination of the Agreement by the Company without Cause (as defined in the Agreement) or by Mr. Bachmann for
Good Reason (as defined in the Agreement) at any time following the Commencement Date.

Mr. Bachmann also has the ability to earn up to 500,000 shares of Company common stock through a restricted stock unit grant (“Restricted
Stock Unit Grant”), subject to Mr. Bachmann’s achievement of certain key performance criteria as set forth in the Agreement, and an additional 500,000
shares of Company common stock through a time-based restricted stock unit grant (“Time-Based Restricted Stock Unit Grant”). Each of these grants
would vest in five equal installments beginning on March 29 following the date of grant with an additional twenty percent (20%) vesting on each
anniversary thereof for the following four years, subject to earlier vesting due to a change of control or certain termination events described below.
Determinations regarding such grants have not yet been made.

Further, the Company agreed to, subject to Mr. Bachmann’s obligation to, on or before the Commencement Date, purchase shares of
Company common stock in an open-market transaction in an amount equal to a minimum of $50,000 and a maximum of $100,000 (such final purchased
amount, the “Open Market Purchase”), (i) as soon as practicable following the Commencement Date, grant to Mr. Bachmann the number of unrestricted
shares of Company common stock equal to the Open Market Purchase and (ii) on the Company’s next regular payroll date following the Commencement
Date, pay Mr. Bachmann a signing bonus (the “Signing Bonus”) in the amount of $100,000; provided, however, that Mr. Bachmann shall repay the gross
amount of the Signing Bonus if, prior to the date that is six (6) months after the Commencement Date, Mr. Bachmann terminates his employment without
Good Reason or the Company terminates Mr. Bachmann’s employment for Cause. Mr. Bachmann is also entitled to travel and housing expenses in the
amount of up to $50,000 in the first twelve (12) months following the Commencement Date, subject to reduction thereafter to up to $25,000 per year if
Mr. Bachmann establishes a residence near the Company’s headquarters.

During the term of Mr. Bachmann’s Agreement, Mr. Bachmann will be bound by confidentiality, non-competition and non-solicitation
obligations. If (a) there is a Change of Control (as defined in the Plan) during the term of employment or (b) at any time on or before the one-year
anniversary of the Commencement Date, the Agreement is terminated by the Company without Cause or by Mr. Bachmann for Good Reason, all unearned
restricted stock units awarded under the Restricted Stock Unit Grant and Time-Based Restricted Stock Unit Grant that could vest during the calendar year
in which the Change of Control or termination occurs shall be deemed to have been earned and vested immediately prior to the Change of Control or
termination.

The foregoing description of the Agreement is only a summary and is qualified in its entirety by reference to the full text of the Agreement,
which is filed as Exhibit 10.1 to this Current Report on Form 8-K and is incorporated into this Item 5.02 by reference.

 
Item 7.01 Regulation FD Disclosure.

Attached as Exhibit 99.1 to this Current Report on Form 8-K and incorporated into this Item 7.01 by reference is a copy of the press release issued
May 30, 2023 announcing Mr. Bachmann’s appointment.

Exhibit 99.1 is being furnished pursuant to Item 7.01 and shall not be deemed to be filed for purposes of Section 18 of the Securities Exchange Act
of 1934, as amended (the “Exchange Age”), or otherwise be subject to the liabilities of that section, nor shall it be deemed to be incorporated by reference
in any filing under the Securities Act of 1933, as amended, or the Exchange Act.
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Item 9.01. Financial Statements and Exhibits.

(d) Exhibits.
 
Exhibit

No.   Description

10.1   Employment Agreement, dated May 23, 2023, by and between BurgerFi International, Inc. and Carl Bachmann.

99.1   Press Release, dated May 30, 2023.

104   Cover Page Interactive Data File (embedded within the Inline XBRL document).
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.

Dated: May 30, 2023
 

BURGERFI INTERNATIONAL, INC.

By:  /s/ Stefan K. Schnopp

 
Stefan K. Schnopp, Chief Legal Officer & Corporate
Secretary



Exhibit 10.1

BURGERFI INTERNATIONAL, INC.
EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (“Agreement”) is made and entered into effective as of May 23, 2023 by and between BurgerFi
International, Inc., a Delaware corporation (“Company”), and Carl Bachmann, a New York resident (“Employee”).

WITNESSETH:

WHEREAS, on the terms and subject to the conditions hereinafter set forth, Company desires to engage Employee as its Chief Executive Officer,
and Employee desires to work with Company and to render Employee’s duties to Company as set forth in Section 3 below.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto hereby agree as follows:

1. Recitals and Exhibits. The foregoing recitals and any exhibits referred to herein and attached hereto are true and correct and are incorporated
herein by this reference.

2. Engagement. In exchange for the compensation set forth in Section 5 below and subject to the other terms and conditions hereinafter set forth,
Company hereby engages Employee as its Chief Executive Officer, on an exclusive basis, to render Employee’s duties set forth in this Agreement as an
at-will employee of Company, and Employee hereby accepts such engagement.

3. Employee Duties. Subject to the terms and conditions herein, Employee shall serve as Company’s exclusive employee, working under the
direction of the Board of Directors of Company (the “Board”) and its Executive Chairman.

3.1 Employee shall perform the duties consistent with Employee’s title and position and such other duties commensurate with such position
and title as shall be specified or designated by Company or the Board from time to time. Subject to the Employee’s frequent travel between Company’s
headquarters and Employee’s primary residence in New York, as set forth in Section 5.7 below, the principal place of performance by Employee of
Employee’s duties hereunder shall be Broward County, Florida or such other location of the corporate offices from time to time; provided, however, that
Employee may be required to reasonably travel outside of such area in connection with the performance of Employee’s duties.

3.2 Employee agrees to comply with all applicable laws and governmental rules, orders and regulations, and to conduct its business and
activities so as to maintain and increase the goodwill and reputation of Company.

3.3 Employee acknowledges Company’s interest in maintaining and promoting Company’s reputation for quality and service. From time to
time, Company may establish reasonable policies, procedures and requirements that will be applicable and disseminated to its Employees. Employee
hereby agrees to strictly comply with all such policies, procedures and requirements.



3.4 Subject to the proviso below in Section 3.6, Employee shall devote his or her entire business time, energy and skill to Employee’s services under
this Agreement.

3.5 Employee will use his or her best efforts to promote and serve the interests of Company and perform Employee’s duties and obligations
hereunder in a diligent, trustworthy, businesslike, efficient and lawful manner.

3.6 Employee will not engage in any activity that, directly or indirectly, impairs or conflicts with the performance of Employee’s obligations and
duties to Company; provided, however, that the foregoing shall not prevent Employee from managing Employee’s personal affairs and passive personal
investments, including participating in charitable, civic, educational, professional or community affairs, so long as, in the aggregate, any such activities do
not unreasonably interfere or conflict with Employee’s duties hereunder or create a potential business or fiduciary conflict with Company, as reasonably
determined by Company.

4. At-Will Employment. Employee’s employment hereunder shall commence on July 10, 2023 (the “Commencement Date”) and shall continue
thereafter, unless terminated as provided in Section 6 below. Employment with Company is “at-will.” This means that either Employee or Company may
terminate the employment relationship, for any reason, at any time, subject to Section 6 below.

5. Compensation. As compensation in full for the performance of Employee’s duties hereunder, Employee shall receive the following:

5.1 Salary. An annual salary of $525,000 (the “Base Salary”), subject to applicable withholdings and deductions, and paid in 24 or 26
installments, every other week or twice each month, as other employees of Company are paid, subject to review at the end of each fiscal year by the
Compensation Committee and the Board. Employee acknowledges and agrees that Employee may be paid by a parent company or other affiliate of
Company (“Paymaster”). Notwithstanding payment by Paymaster or reimbursement by an affiliate, Employee acknowledges and agrees that his or her
sole contractual arrangement is with Company, Employee is not an employee of Paymaster or any affiliate, and Employee shall not have any claims
against Paymaster or any affiliate relating to or arising out of Employee’s engagement by Company.

5.2 Bonus. Employee shall have the opportunity to earn an annual performance bonus of up to 50% of Employee’s Base Salary based upon
the achievement of performance objectives determined by the Compensation Committee and Board, which shall initially be determined based on the
achievement of the key performance indicators set forth on Exhibit A attached hereto.
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5.3 Restricted Stock Units. The ability to earn up to 500,000 shares of Company common stock through a performance-based restricted
stock unit grant (the “Restricted Stock Unit Grant”) through the Company’s 2020 Omnibus Equity Incentive Plan (the “Plan”). Such Restricted Stock Unit
Grant shall vest in five equal installments (i.e., 100,000 each year) vesting on the first March 29 following the date of grant (the “Annual Vesting Date”)
and an additional 20% on each Annual Vesting Date thereafter for each of the first five years of employment with Company, subject to Employee’s
achievement of the key performance indicators set forth on Exhibit A attached hereto for the prior fiscal year, as determined in March of the year
following such fiscal year, so long as Employee is still an employee in good standing at the time of each such anniversary, subject to the terms and
conditions of the Restricted Stock Unit Award Agreement attached hereto as Exhibit B.

5.4 Time-Based Restricted Stock Units. The ability to receive up to an additional 500,000 shares of Company common stock through a time-
based restricted stock unit grant (“Time-Based Restricted Stock Unit Grant”) through the Plan. Such Time-Based Restricted Stock Unit Grant shall vest in
five equal installments (i.e., 100,000 each year), vesting on the Annual Vesting Date and an additional 20% vesting on each Annual Vesting Date
thereafter for each of the first five years of employment with Company, so long as Employee is still an employee in good standing at the time of each such
anniversary, subject to the terms and conditions of the Time-Based Stock Unit Award Agreement attached hereto as Exhibit C.

5.5 Unrestricted Stock Awards. Subject to Employee’s Open Market Purchase obligation as set forth below in Section 7, as soon as
practicable following the Commencement Date, Company shall grant to Employee the number of shares of Company common stock equal to the Open
Market Purchase (as defined below in Section 7) (the “Open Market Purchase Shares”). The Open Market Purchase Shares shall be granted under the
Plan and shall be fully vested and free from restriction as of the date of grant.

5.6 Signing Bonus. Subject to Employee’s Open Market Purchase obligation as set forth below in Section 7, Company shall pay Employee a
lump sum cash signing bonus of $100,000 (the “Signing Bonus”) on Company’s next regular payroll date following the Commencement Date; provided,
however, that, Employee shall repay the gross amount of the Signing Bonus if, prior to the date that is six (6) months after the Commencement Date,
Employee terminates Employee’s employment without Good Reason (as defined below in Section 6.3) or Company terminates Employee’s employment
for Cause (as defined below in Section 6.2).

5.7 Travel and Housing Expenses. Employee shall be entitled to reimbursement for travel and housing expenses, including to and from
Company’s headquarters to his primary residence in New York, of up to $50,000 in the aggregate in the first twelve (12) months following the
Commencement Date (the “Residence Date”). If, and only if, Employee has established a residence, which may include temporary housing, in Florida
near Company’s headquarters after the Residence Date, thereafter, Employee shall be entitled to up to $25,000 per year in the aggregate in such
reimbursement of travel and housing expenses. Employee shall properly account for such expenses in accordance with Company policies and procedures.

5.8 Benefits. The right to receive or participate in all employee benefit programs and perquisites generally established by Company from
time to time for employees similarly situated to Employee, subject to the general eligibility requirements and other terms of such programs and perquisites,
and subject to Company’s right to amend, terminate or take other similar action with respect to any such programs and perquisites.
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5.9 Vacation and Other Paid Time Off. Four (4) weeks of paid time off, including vacation, sick days and any other paid time off, each year
in accordance with then current Company policy. Employee shall be entitled to an additional week of paid time off following the first anniversary of the
Commencement Date and another week of paid time off after the third anniversary.

5.10 Change in Control. If there is a Change of Control (as defined in the Plan) during the time Employee is still an employee in good
standing, all unearned restricted stock units awarded under the Restricted Stock Unit Grant and the Time-Based Restricted Stock Unit Grant that could
vest during the calendar year in which the Change of Control occurs shall vest shall be deemed to have been earned and vested immediately prior to the
Change of Control.
 

6. Termination. This Agreement shall be for at-will employment and shall continue until the occurrence of one of the below events. Upon the
termination of Employee’s engagement hereunder, Company shall have no further liability hereunder, except to provide such payments and
obligations to Employee as set forth in this Section 6.

 

 6.1 Employee’s engagement and rights hereunder may be terminated as follows:
 

 (i) By Company for Cause (as defined below in Section 6.2), at any time upon written notice;
 

 (ii) By the Employee for Good Reason (as defined below in Section 6.3) following at least thirty (30) days’ written notice to Company (which
period may be shortened or waived by the party receiving notice);

 

 (iii) By Employee immediately upon a breach of this Agreement that, if possible to be cured, has gone uncured for at least thirty (30) days
following written notice thereof; or

 

 (iv) By Company, following at least thirty (30) days’ written notice to Employee (which period may be shortened or waived by the party
receiving notice);

 

 (v) By Employee, following at least thirty (30) days’ written notice to Company (which period may be shortened or waived by the party
receiving notice); or

 

 (vi) By the written agreement of Employee and Company.
 

6.2 For purposes of this Agreement, “Cause” shall mean:

(i) Employee’s engaging in dishonesty, fraud, misappropriation, or embezzlement with respect to Company or in connection with
the performance of his or her duties;

(ii) Employee’s willful misconduct, recklessness or gross negligence that materially injures Company, whether such harm is
economic or non-economic, including, but not limited to, material injury to their respective businesses or reputations;

(iii) Employee’s conviction or plea of guilty or nolo contendere to any felony or to any misdemeanor involving moral turpitude;
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(iv) Employee’s continued and willful refusal to follow the reasonable and lawful directives that are assigned to Employee by
the Executive Chairman or the Board, which, if curable, has not been cured by Employee within thirty (30) days after Employee’s receipt of
written notice from Company;

(v) Employee’s breach of any material employment or other policy of Company, including but not limited to sexual harassment,
other unlawful harassment, workplace discrimination or substance abuse, as reasonably determined by Company, which, if curable, has not
been cured by Employee within thirty (30) days after Employee’s receipt of written notice from Company; or

(vi) Employee’s material breach of this Agreement or any other agreement applicable to Employee, which, if curable, has not
been cured by Employee within thirty (30) days after receipt of written notice from Company stating with reasonable specificity the nature of such
breach.

 

6.3 As used in this Agreement, “Good Reason” shall mean, without Employee’s consent:
 

(i) A material reduction in Employee’s Base Salary, other than in connection with salary reductions of not more than ten percent (10%) imposed on all
executive-level employees as approved by the Board;

 

(ii) A material diminution in Employee’s authority, duties, or responsibilities; or
 

(iii) Any other action or inaction that constitutes a material breach by Company of this Agreement.
 

6.4 Severance. Upon termination of this Agreement by Company without Cause or by Employee for Good Reason at any time following the
Commencement Date (the “Termination Date”), Company shall:

 

(i) pay all accrued and unpaid Base Salary and accrued and unused vacation pay, payable within thirty (30) days of the date of termination, and all
accrued and vested benefits through the date of termination, payable in accordance with the terms of the applicable benefit plan;

 

(ii) pay any Annual Bonus for any prior completed fiscal year that has been determined but not paid as of the date of termination, payable within thirty
(30) days of the date of termination;

 

(iii) a pro-rata portion (based on days worked through the date of termination) of the Annual Bonus for the fiscal year of termination that Employee
would have earned for such year had employment continued, based on actual performance results for the full annual performance period, payable at
the time that annual bonuses are paid to active executives of Company (but in no event later than seventy-five (75) days after the end of the fiscal
year in which termination occurs);
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(iv) continued payment (“Severance Pay”) of Employee’s Base Salary, payable in equal installments in accordance with Company’s payroll practices
(not less frequently than monthly), for a period of six (6) months after the Termination Date commencing on the first payroll period after Employee
executes a general release on behalf of Company in connection with such termination (the “Severance Period”); provided, however, in the event of a
Change of Control (as defined in the Plan), Employee shall be entitled to Severance Pay for a period of twelve (12) months after the Termination
Date, payable as otherwise provided above; provided, further, that the Severance Pay due to Employee shall be reduced by the amount of any
earnings from employment, including self-employment or other contract-for-hire work, earned or received by Employee during the Severance
Period;

 

(v) if Employee timely and properly elects health continuation coverage under the Consolidated Omnibus Budget Reconciliation Act of 1985
(“COBRA”), reimburse, grossed up for any applicable taxes, Employee for the monthly COBRA premium paid by Employee for Employee and
Employee’s dependents. Such reimbursement shall be paid to Employee on the fifth (5) of the month immediately following the month in which
Employee timely remits the premium payment. Employee shall be eligible to receive such reimbursement until the earliest of: (a) the six (6)-month
anniversary of the Termination Date (or twelve (12) months in the event of a Change of Control (as defined in the Plan)); (b) the date Employee is no
longer eligible to receive COBRA continuation coverage; and (c) the date on which Employee receives substantially similar coverage from another
employer or other source.

 

6.5 Upon termination of this Agreement by Company without Cause or by Employee for Good Reason at any time on or before the one-year anniversary
of the Commencement Date, all unearned restricted stock units awarded under the Restricted Stock Unit Grant and the Time-Based Restricted Stock
Unit Grant that could vest during the calendar year in which the termination occurs shall vest shall be deemed to have been earned and vested
immediately prior to the termination.

 

6.6 Upon termination, Employee shall:

(i) Deliver to Company all documents, data, records, and all other materials which are provided by Company to Employee,
including any Confidential Information;

(ii) Take all such reasonable actions as shall be requested in writing from time to time by Company consistent with the foregoing
and for the orderly transition of the services provided by Employee to either Company or to a new employee, in the discretion of Company.

7. Open Market Purchase Shares Obligation. On or before the Commencement Date, Employee shall utilize funds anticipated from the Signing
Bonus to purchase shares of Company common stock (Nasdaq: BFI) in an open-market transaction in an amount equal to a minimum of $50,000 and a
maximum of $100,000 (such final purchased amount, the “Open Market Purchase”).

8. Confidential Information and Competition. Employee has entered into that certain Agreement Regarding Confidential Information and
Prohibiting Competition attached hereto as Exhibit D, the terms and conditions of which are hereby incorporated by this reference and agrees that
nothing herein shall limit or restrict the obligations of Employee thereunder or enforcement of the terms thereof. As used herein, the term
“Confidential Information” shall have the meaning set forth in the Agreement Regarding Confidential Information and Prohibiting Competition. This
Section 8 and the Agreement Regarding Confidential Information and Prohibiting Competition shall survive the termination of this Agreement and
Employee’s engagement hereunder.
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9. Trade Names and Trademarks. Employee agrees that he will use only such trade names, trademarks or other designations of Company or any
simulations thereof as may be authorized in writing by Company. All such use shall be in accordance with Company’s instructions and any such
authorization may be withdrawn or modified at any time. Employee will, in the event this Agreement is terminated, cease all use of any of Company’s
trade names, trademarks or other designations or other simulations thereof. Employee will not register or attempt to register or assert any right of
ownership in any of Company’s trade names, trademarks or other designations or any simulations thereof. Employee shall immediately notify
Company in writing upon learning of any potential or actual infringement of any trademark, patent, copyright or other proprietary right owned by or
licensed to Company, or of any actual or potential infringement by Company of the rights of any third party.

10. Employee Not Subject to Any Existing Noncompete etc. Except with respect to a non-solicitation provision that Employee is subject to with
his former employer, which Company recognizes and accepts, Employee represents and warrants that he is not a party to or subject to any restrictive
covenants, legal restrictions, or other agreements in favor of any entity or person that would in any way preclude, inhibit, impair or limit the
Employee’s ability to perform his obligations under this Agreement, including, but not limited to, non-competition agreements, , or confidentiality
agreements.

11. Miscellaneous.

11.1 Notices. Any notice required or permitted to be delivered to any party under the provisions of this Agreement shall be deemed to
have been duly given (a) upon hand delivery thereof, (b) upon telefax or email and written confirmation of transmission, (c) upon proof of delivery
and receipt of any overnight deliveries, or (d) on the third (3rd) business day after mailing United States registered or certified mail, return receipt
requested, postage prepaid, addressed to each party as follows:

 
To Company:   200 West Cypress Creek Road, Suite 220

  Fort Lauderdale, FL 33309
  Attn: Chief Legal Officer & Corporate Secretary

To Employee:   to the address set forth on the signature page

or to such other address or such other person as any party shall designate, in writing, to the others for such purposes and in the manner set forth in this
Section.

11.2 Accuracy of Statements. No representation or warranty contained in this Agreement, and no statement delivered, or information
supplied to any party pursuant hereto, contains an untrue statement of material fact or omits to state a material fact necessary to make the statements or
information contained herein or therein not misleading. The representations and warranties made in this Agreement will be continued and will remain
true and complete in all material respects and will survive the execution of the transactions contemplated hereby.
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11.3 Entire Agreement. This Agreement sets forth all the promises, covenants, agreements, conditions and understandings between the parties
hereto, and supersedes all prior and contemporaneous agreements, understandings, inducements or conditions, expressed or implied, oral or written, except
as herein contained.

11.4 Binding Effect; Assignment. This Agreement shall be binding upon the parties hereto, their heirs, administrators, successors and assigns.
Except as otherwise provided in this Agreement, no party may assign or transfer its interests herein, or delegate its duties hereunder, without the written
consent of the other party. Any assignment or delegation of duties in violation of this provision shall be null and void.

11.5 Amendment. The parties hereby irrevocably agree that no attempted amendment, modification, termination, discharge or change of this
Agreement shall be valid and effective, unless the parties shall unanimously agree in writing to such amendment.

11.6 No Waiver. No waiver of any provision of this Agreement shall be effective unless it is in writing and signed by the party against whom it is
asserted, and any such written waiver shall only be applicable to the specific instance to which it relates and shall not be deemed to be a continuing or
future waiver.

11.7 Gender and Use of Singular and Plural. All pronouns shall be deemed to refer to the masculine, feminine, neuter, singular or plural, as the
identity of the party or parties, or their personal Employees, successors and assigns may require.

11.8 Headings. The article and section headings contained in this Agreement are inserted for convenience only and shall not affect in any way the
meaning or interpretation of the Agreement.

11.9 Governing Law. This Agreement shall be construed in accordance with the laws of the State of Florida and any proceeding arising between the
parties in any manner pertaining or related to this Agreement shall, to the extent permitted by law, be held in Broward County, Florida.

11.10 Further Assurances. The parties hereto will execute and deliver such further instruments and do such further acts and things as may be
reasonably required to carry out the intent and purposes of this Agreement.

11.11 Litigation. If any party hereto is required to take any action or engage in litigation against any other party hereto, either as plaintiff or as
defendant, in order to enforce or defend any rights under this Agreement, and such litigation results in a final judgment in favor of such party, then the
party or parties against whom said final judgment is obtained shall reimburse the prevailing party for all direct, indirect or incidental expenses incurred,
including, but not limited to, all attorneys’ fees, court costs and other expenses incurred throughout all negotiations, trials or appeals undertaken in order to
enforce the prevailing party’s rights hereunder.
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11.12 Mediation. Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, shall be settled by a mediation
administered by a mutually agreed upon mediator and, except as set forth below, the cost of any such mediation shall be shared equally by all parties
thereto. Any judgment on the award rendered by the mediator(s) may be entered in any court having jurisdiction thereof. During any mediation related to
the Agreement, the parties shall continue to perform their respective obligations under this Agreement. The prevailing party in any enforcement of this
Agreement shall be entitled to recover all costs and expenses of such enforcement, including costs of litigation, and attorneys’ fees, costs, and expenses, at
trial through appeal.

11.13 Indemnification; D&O Insurance.

(i) Company hereby agrees to indemnify Employee and to defend and hold him harmless to the fullest extent permitted by law and under the
by-laws of Company against and in respect to any and all actions, suits, proceedings, claims, demands, judgments, costs, expenses (including reasonable
attorney’s fees at all levels of proceedings), losses, and damages resulting from Employee’s good faith performance of his or her duties and obligations
hereunder. This Section 11.13 shall survive the termination of this Agreement and Employee’s engagement hereunder.

(ii) Company shall purchase and maintain insurance, at its expense, to protect itself and Employee while serving in such capacity to
Company or on behalf of Company as an officer or director or employee of any affiliate of Company.

11.14 Counterparts. This Agreement may be executed in counterparts and by facsimile and/or e-mail .pdf, each of which shall constitute originals
and all of which, when taken together, shall constitute the same original instrument, legally binding all parties to this Agreement.

[Signatures on the Following Page.]
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With full power and authority and intending to be legally bound, the parties hereto have executed this Agreement as of the date first above written.
 
COMPANY:  

/s/ Ophir Sternberg
Ophir Sternberg, Executive Chairman

EMPLOYEE:  

By:  /s/ Carl Bachmann

Name:  Carl Bachmann

Address:                   
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EXHIBIT A TO EMPLOYMENT AGREEMENT

Key Performance Indicators (KPIs)
 
 1. Fifty percent (50%) based on achievement of Company reported Adjusted EBITDA1 to plan.
 

 2. Fifty percent (50%) based on achievement of Company reported Revenue to plan.
 
1 Calculated as net income calculated in accordance with generally accepted accounting principles, adjusted to exclude the adverse impact of items

attributable to (a) income taxes, (b) costs or losses attributable to the issuance of debt, equity or acquisitions or dispositions of stock or assets, (c) any
changes in accounting standards or treatments that may be required or permitted by the Financial Accounting Standards Board or Public Company
Accounting Oversight Board or adopted by Company after the adjusted EBITDA goal is established, (d) restructuring activities, (e) impairment or
disposals of long-lived assets, goodwill or other intangible assets, (f) any business interruption event, (g) negative impacts of legal settlement and
defense costs, including tax matters, (h) costs associated with replacing information technology systems, (i) pre-opening costs and (j) negative
impacts related to the finalization of purchase price allocation of acquired entities.
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EXHIBIT B TO EMPLOYMENT AGREEMENT

RESTRICTED STOCK UNIT AWARD AGREEMENT

BURGERFI INTERNATIONAL, INC.
2020 OMNIBUS EQUITY INCENTIVE PLAN

RESTRICTED STOCK UNIT AWARD AGREEMENT

THIS AWARD AGREEMENT (“Restricted Stock Unit Agreement” or “Award Agreement”) is made and entered into as of the Grant Date (as defined
below), by and between BurgerFi International, Inc., a Delaware corporation (the “Company”), and the Participant (the “Participant”) named below. Any
capitalized term used but not explicitly defined in this Award Agreement shall have the meaning ascribed to such term in the BurgerFi International, Inc.
2020 Omnibus Equity Incentive Plan (as amended from time to time, the “Plan”), which is attached hereto as Exhibit A.

In consideration of the covenants herein set forth, the parties hereto agree as follows:
 

1. Award Information.
 

a. Grant Date:   [    ], 2023

b. Participant Name:   Carl Bachmann

c. Number of Restricted Stock Unit(s)
Awarded:   

500,000

 

2. Restricted Stock Unit Award. The Company hereby grants to the Participant the total number of Restricted Stock Unit(s) (a “Restricted Stock Unit”)
set forth above subject to the terms and conditions of this Award Agreement and the Plan, which is incorporated herein by this reference. A
Restricted Stock Unit represents an unsecured and unfunded promise by the Company to deliver, in accordance with the terms of the Plan, Shares
with respect to each Restricted Stock Unit. The Restricted Stock Units have been credited to a bookkeeping account on the Participant’s behalf. All
amounts credited to the Participant’s account shall continue to be part of the general assets of the Company. The Restricted Stock Units shall be
earned in whole, or in part, or not at all, as provided herein.

 

3. Vesting. Except as otherwise provided in this Section 3, Restricted Stock Units subject to this grant shall vest in five equal installments, with 20% of
the Restricted Stock Units vesting on the first March 29 following the Grant Date (the “Annual Vesting Date”), and an additional 20% of the
Restricted Stock Units vesting on each Annual Vesting Date thereafter, subject to the Participant achieving certain Key Performance Indicators set
forth on Exhibit B attached hereto; provided that the Participant remains continuously employed by the Company on such anniversaries. The number
of Restricted Stock Units vesting on each Annual Vesting Date will be reflected in the Participant’s etrade.com account.

Notwithstanding anything else contained herein, if there is a Change of Control prior to a Termination of Service, all unearned restricted stock units
awarded under this Award Agreement that could vest during the calendar year in which the Change of Control occurs shall vest shall be deemed to
have been earned and vested immediately prior to the Change of Control.
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4. Termination of Employment; Additional Forfeiture.

(a) All Restricted Stock Units that are held by the Participant that are not vested as of the date of the Participant’s Termination of Service for any
reason shall automatically, and without notice, terminate and be forfeited upon the Termination of Service.

(b) All or a portion of the Restricted Stock Units awarded hereunder may be forfeited pursuant to and in accordance with the Plan.

(c) The Participant shall have no right or interest in any Restricted Stock Units that are forfeited and neither the Company nor any affiliate shall have
any further obligations to the Participant under this Award Agreement.

(d) Notwithstanding anything to the contrary, the Committee may, in its sole discretion, waive the forfeiture of any or all Restricted Stock Units
granted under this Award Agreement in accordance with the Plan.

 

5. Settlement of Awards; Delivery of Shares. The Company shall fully settle the vested Restricted Stock Units consistent with Article X of the Plan by
delivering Shares or cash in respect of each Restricted Stock Unit that has so vested as soon as reasonably practicable after such vesting date;
provided that the Company may withhold a sufficient number of Shares deliverable in satisfaction of such Restricted Stock Unit(s) to be settled to
satisfy all or a portion of the tax withholding obligations relating to the vesting and settlement of such units. In no event shall the Participant be
entitled to receive any Shares with respect to any unvested or forfeited portion of the Restricted Stock Units awarded hereunder. Such distribution
shall be made as soon as reasonably practicable but, in no event, no later than the fifteenth (15th) day of the third (3rd) calendar month next
following the end of the calendar year in which the Restricted Stock Unit first becomes vested.

 

6. Withholding Taxes. The Company shall be entitled to deduct from compensation payable to the Participant any sums required by federal, state, or
local tax law to be withheld with respect to the settlement of the Restricted Stock Units, as determined by the Company (the “Withholding
Obligation”), including withholding from vested Shares to be issued by the Company in settlement of the Restricted Stock Unit (or portion thereof)
that has vested, a number of Shares with an aggregate Fair Market Value that would satisfy the Withholding Obligation. In the alternative, the
Company may require the Participant to pay the Withholding Obligation directly to the Company. If the Participant is required to pay the
Withholding Obligation directly to the Company, payment in cash (via cashier’s check or such other form acceptable to the Company), or such other
method as the Committee may approve, for the Withholding Obligation due shall be delivered to the Company within thirty (30) days following the
vesting of such Restricted Stock Units. If the Participant desires to pay the Withholding Obligation directly to the Company in lieu of the Company
exercising its entitlement described in the first sentence hereof, payment in cash (via cashier’s check or such other form acceptable to the Company),
or such other method as the Committee may approve, for the Withholding Obligation shall be delivered to the Company within thirty (30) days prior
to the vesting of such Restricted Stock Units. The Company shall have no obligation upon vesting of Restricted Stock Units to issue the vested
Shares otherwise deliverable upon such vesting until payment of the Withholding Obligation has been received or otherwise satisfied.
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7. Participant Representation. By signing this Award Agreement, the Participant agrees to execute, upon request, any further documents or instruments
necessary or desirable in the sole determination of the Company to carry out the purposes or intent of the Restricted Stock Unit Agreement. The

Participant acknowledges and agrees that the Participant has reviewed this Award Agreement and the Plan in its entirety, had an opportunity to obtain
the advice of counsel prior to executing and accepting this Award Agreement, and fully understands all provisions of the Restricted Stock Unit
Agreement. The Participant acknowledges that the Plan is intended to conform to the extent necessary with all provisions of the Securities Act of
1933, as amended, and the Securities Exchange Act of 1934, as amended, and any and all regulations and rules promulgated by the Securities and
Exchange Commission thereunder, including, without limitation, the applicable exemptive conditions of Rule 16b-3. Notwithstanding anything herein
to the contrary, the Plan shall be administered, and the Restricted Stock Units are granted and may be settled, only in such a manner as to conform to
such laws, rules and regulations. To the extent permitted by applicable law, the Plan and this Award Agreement shall be deemed amended to the
extent necessary to conform to such laws, rules and regulations. The Participant hereby acknowledges receipt or the right to receive a document
providing the information required by Rule 428(b)(1) promulgated under the Securities Act, which includes the Plan prospectus. The Participant
further agrees not to sell any shares of Stock acquired pursuant to this Restricted Stock Unit Agreement at a time when applicable laws, regulations or
the Company’s or any applicable underwriter’s trading policies prohibit such sale.

 

8. Other Provisions.

(a) Additional Commitments. If applicable, the Participant agrees, prior to the vesting of the Restricted Stock Units granted pursuant to this Award
Agreement that he or she shall deliver to the Secretary of the Company or the Secretary’s office, or such other place as may be determined by the
Committee, payment in cash (via cashier’s check or such other form acceptable to the Company), or such other method as the Committee may
approve, for the Withholding Obligation, if the Participant desires to pay the Withholding Obligation in lieu of the Company exercising its entitlement
in the first sentence of Section 6 hereof.

(b) Restrictive Legends and Stop-Transfer Orders.

(i) The Participant agrees that, in order to ensure compliance with the restrictions referred to herein, the Company may issue appropriate “stop
transfer” instructions to its transfer agent, if any, and that, if the Company transfers its own securities, it may make appropriate notations to the
same effect in its own records.

(ii) The Company shall not be required: (A) to transfer on its books any Shares that have been sold or otherwise transferred in violation of any
of the provisions of this Award Agreement, or (B) to treat as owner of such Shares or to accord the right to vote or pay dividends to any
purchaser or other transferee to whom such shares shall have been so transferred.

(c) Adjustment. The number of Restricted Stock Units covered by this Restricted Stock Unit Agreement may be adjusted pursuant to the terms of the
Plan. The Restricted Stock Unit Agreement shall be subject to the terms of any agreement of merger, liquidation, reorganization or sale in the event the
Company is the subject of such a transaction.

(d) Unsecured Obligation. The award of Restricted Stock Units pursuant to this Award Agreement is unfunded, and the Participant shall be
considered an unsecured creditor of the Company with respect to the Company’s obligation, if any, to issue shares or make any payment
pursuant to this Award Agreement. Nothing contained in this Award Agreement, and no action taken pursuant to its provisions, shall create or
be construed to create a trust of any kind or a fiduciary relationship between the Participant and the Company or any other person.
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(e) Notices. Any notice to be given under the terms of this Award Agreement to the Company shall be addressed to the Company at its
principal executive offices in care of the Secretary of the Company, and any notice to be given to the Participant shall be addressed to the
Participant at the most recent address for the Participant shown in the Company’s records. By a notice given pursuant to this Section 8(e),
either party may hereafter designate a different address for notices to be given to that party. Any notice shall be deemed duly given when sent
via email or when sent by certified mail (return receipt requested) and deposited (with postage prepaid) in a post office or branch post office
regularly maintained by the United States Postal Service.

(f) Titles. Titles are provided herein for convenience only and are not to serve as a basis for interpretation or construction of this Award
Agreement.

(g) Governing Law; Severability. This Award Agreement shall be administered, interpreted and enforced under the laws of the State of
Florida, without regard to the conflicts of law principles thereof. Should any provision of this Award Agreement be determined by a court of
law to be illegal or unenforceable, the other provisions shall nevertheless remain effective and shall remain enforceable.

(h) Conformity to Laws and Policies. This Award Agreement shall be subject to all applicable laws, rules, and regulations, and to such
approvals by any governmental agencies or national securities exchanges as may be required and the Company may cancel the Restricted
Stock Unit Agreement if it determines that such Restricted Stock Units awarded hereunder would not be in material compliance with such
laws and regulations. The Participant acknowledges that the Plan is intended to conform to the extent necessary with all provisions of the
Securities Act and the Exchange Act and any and all regulations and rules promulgated by the Securities and Exchange Commission
thereunder, and state securities laws and regulations. To the extent permitted by applicable law, the Plan and this Award Agreement shall be
deemed amended to the extent necessary to conform to such laws, rules and regulations.

(i) Shareholder Rights. Neither the Participant, nor the Participant’s estate or heirs, have any rights as a shareholder of the Company, including
the right to vote or receive dividends or any other rights as a shareholder of the Company with respect to the Restricted Stock Units unless and
until the Restricted Stock Units become vested and non-forfeitable and if Shares are delivered to the Participant in accordance with this Award
Agreement.

(j) Successors and Assigns. The Company may assign any of its rights under this Award Agreement to single or multiple assignees, and this
Award Agreement shall inure to the benefit of the successors and assigns of the Company. Subject to the restrictions on transfer herein set
forth, this Award Agreement shall be binding upon the Participant and his or her heirs, executors, administrators, successors and assigns. The
Restricted Stock Units are not assignable or transferable by the Participant other than to (i) a beneficiary, (ii) by will or the laws of descent and
distribution, and (iii) to family members or entities (including trusts) established for the benefit of the Participant or the Participant’s family
members.

(k) Section 409A. This Award Agreement is intended to comply with the requirements of Section 409A of the Code (“Section 409A”), to the
extent applicable, and shall be construed and administered such that the Restricted Stock Units either (i) qualify for an exemption from the
requirements of Section 409A or (ii) satisfy the requirements of Section 409A. If a Restricted Stock
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Unit is subject to Section 409A, (i) distributions shall only be made in a manner and upon an event permitted under Section 409A,
(ii) payments to be made upon a termination of employment shall only be made upon a “separation from service” under Section 409A,
(iii) and in no event shall the Participant, directly or indirectly, designate the calendar year in which a distribution is made except in
accordance with Section 409A. Any Restricted Stock Unit that is subject to Section 409A and that is to be distributed to a “specified
employee,” as defined in Code Section 409A(a)(2)(B)(i) upon separation from service shall be administered so that any distribution with
respect to such Restricted Stock Unit shall be postponed for six (6) months following the date of the Participant’s separation from service, if
required by Section 409A. If a distribution is delayed pursuant to Section 409A, the distribution shall be paid within fifteen (15) days after the
end of the six (6)-month period. If the Participant dies during such six (6)-month period, any postponed amounts shall be paid within ninety
(90) days of the Participant’s death. The determination of a specified employee, including the number and identity of persons considered
specified employees and the identification date, shall be made by the Board or its delegate each year in accordance with Section 416(i) of the
Code and the “specified employee” requirements of Section 409A.

(Signature page follows.)
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date first stated above.
 
BURGERFI INTERNATIONAL, INC.

By:           
Name: Michelle Zavolta
Title: Chief People Officer
 

17



EXHIBIT A
TO RESTRICTED STOCK UNIT AGREEMENT

BURGERFI INTERNATIONAL, INC.
2020 OMNIBUS EQUITY INCENTIVE PLAN



EXHIBIT B
TO RESTRICTED STOCK UNIT AGREEMENT

KEY PERFORMANCE INDICATORS FOR CARL BACHMANN
 
 50% Achieve Adjusted EBITDA Plan
 

 50% Achieve Revenue Plan



EXHIBIT C TO EMPLOYMENT AGREEMENT

TIME-BASED STOCK UNIT AWARD AGREEMENT

BURGERFI INTERNATIONAL, INC.
2020 OMNIBUS EQUITY INCENTIVE PLAN

RESTRICTED STOCK UNIT AWARD AGREEMENT

THIS AWARD AGREEMENT (“Restricted Stock Unit Agreement” or “Award Agreement”) is made and entered into as of the Grant Date (as defined
below), by and between BurgerFi International, Inc., a Delaware corporation (the “Company”), and the Participant (the “Participant”) named below. Any
capitalized term used but not explicitly defined in this Award Agreement shall have the meaning ascribed to such term in the BurgerFi International, Inc.
2020 Omnibus Equity Incentive Plan (as amended from time to time, the “Plan”), which is attached hereto as Exhibit A.

In consideration of the covenants herein set forth, the parties hereto agree as follows:
 

1. Award Information.
 

a. Grant Date:   [    ], 2023

b. Participant Name:   Carl Bachmann

c. Number of Restricted Stock Unit(s)
Awarded:   

500,000

 

2. Restricted Stock Unit Award. The Company hereby grants to the Participant the total number of Restricted Stock Unit(s) (a “Restricted Stock Unit”)
set forth above subject to the terms and conditions of this Award Agreement and the Plan, which is incorporated herein by this reference. A
Restricted Stock Unit represents an unsecured and unfunded promise by the Company to deliver, in accordance with the terms of the Plan, Shares
with respect to each Restricted Stock Unit. The Restricted Stock Units have been credited to a bookkeeping account on the Participant’s behalf. All
amounts credited to the Participant’s account shall continue to be part of the general assets of the Company. The Restricted Stock Units shall be
earned in whole, or in part, or not at all, as provided herein.

 

3. Vesting. Except as otherwise provided in this Section 3, Restricted Stock Units subject to this grant shall vest in five equal installments, with 20% of
the Restricted Stock Units vesting on the first March 29 following the Grant Date (the “Annual Vesting Date”), and an additional 20% of the
Restricted Stock Units vesting on each Annual Vesting Date thereafter; provided that the Participant remains continuously employed by the
Company on such anniversaries. The number of Restricted Stock Units vesting on each Annual Vesting Date will be reflected in the Participant’s
etrade.com account.

Notwithstanding anything else contained herein, if there is a Change of Control prior to a Termination of Service, all unearned restricted stock units
awarded under this Award Agreement that could vest during the calendar year in which the Change of Control occurs shall vest shall be deemed to
have been earned and vested immediately prior to the Change of Control.



4. Termination of Employment; Additional Forfeiture.

(a) All Restricted Stock Units that are held by the Participant that are not vested as of the date of the Participant’s Termination of Service for any
reason shall automatically, and without notice, terminate and be forfeited upon the Termination of Service.

(b) All or a portion of the Restricted Stock Units awarded hereunder may be forfeited pursuant to and in accordance with the Plan.

(c) The Participant shall have no right or interest in any Restricted Stock Units that are forfeited and neither the Company nor any affiliate shall have
any further obligations to the Participant under this Award Agreement.

(d) Notwithstanding anything to the contrary, the Committee may, in its sole discretion, waive the forfeiture of any or all Restricted Stock Units
granted under this Award Agreement in accordance with the Plan.

 

5. Settlement of Awards; Delivery of Shares. The Company shall fully settle the vested Restricted Stock Units consistent with Article X of the Plan by
delivering Shares or cash in respect of each Restricted Stock Unit that has so vested as soon as reasonably practicable after such vesting date;
provided that the Company may withhold a sufficient number of Shares deliverable in satisfaction of such Restricted Stock Unit(s) to be settled to
satisfy all or a portion of the tax withholding obligations relating to the vesting and settlement of such units. In no event shall the Participant be
entitled to receive any Shares with respect to any unvested or forfeited portion of the Restricted Stock Units awarded hereunder. Such distribution
shall be made as soon as reasonably practicable but, in no event, no later than the fifteenth (15th) day of the third (3rd) calendar month next
following the end of the calendar year in which the Restricted Stock Unit first becomes vested.

 

6. Withholding Taxes. The Company shall be entitled to deduct from compensation payable to the Participant any sums required by federal, state, or
local tax law to be withheld with respect to the settlement of the Restricted Stock Units, as determined by the Company (the “Withholding
Obligation”), including withholding from vested Shares to be issued by the Company in settlement of the Restricted Stock Unit (or portion thereof)
that has vested, a number of Shares with an aggregate Fair Market Value that would satisfy the Withholding Obligation. In the alternative, the
Company may require the Participant to pay the Withholding Obligation directly to the Company. If the Participant is required to pay the
Withholding Obligation directly to the Company, payment in cash (via cashier’s check or such other form acceptable to the Company), or such other
method as the Committee may approve, for the Withholding Obligation due shall be delivered to the Company within thirty (30) days following the
vesting of such Restricted Stock Units. If the Participant desires to pay the Withholding Obligation directly to the Company in lieu of the Company
exercising its entitlement described in the first sentence hereof, payment in cash (via cashier’s check or such other form acceptable to the Company),
or such other method as the Committee may approve, for the Withholding Obligation shall be delivered to the Company within thirty (30) days prior
to the vesting of such Restricted Stock Units. The Company shall have no obligation upon vesting of Restricted Stock Units to issue the vested
Shares otherwise deliverable upon such vesting until payment of the Withholding Obligation has been received or otherwise satisfied.



7. Participant Representation. By signing this Award Agreement, the Participant agrees to execute, upon request, any further documents or instruments
necessary or desirable in the sole determination of the Company to carry out the purposes or intent of the Restricted Stock Unit Agreement. The

Participant acknowledges and agrees that the Participant has reviewed this Award Agreement and the Plan in its entirety, had an opportunity to obtain
the advice of counsel prior to executing and accepting this Award Agreement, and fully understands all provisions of the Restricted Stock Unit
Agreement. The Participant acknowledges that the Plan is intended to conform to the extent necessary with all provisions of the Securities Act of
1933, as amended, and the Securities Exchange Act of 1934, as amended, and any and all regulations and rules promulgated by the Securities and
Exchange Commission thereunder, including, without limitation, the applicable exemptive conditions of Rule 16b-3. Notwithstanding anything herein
to the contrary, the Plan shall be administered, and the Restricted Stock Units are granted and may be settled, only in such a manner as to conform to
such laws, rules and regulations. To the extent permitted by applicable law, the Plan and this Award Agreement shall be deemed amended to the
extent necessary to conform to such laws, rules and regulations. The Participant hereby acknowledges receipt or the right to receive a document
providing the information required by Rule 428(b)(1) promulgated under the Securities Act, which includes the Plan prospectus. The Participant
further agrees not to sell any shares of Stock acquired pursuant to this Restricted Stock Unit Agreement at a time when applicable laws, regulations or
the Company’s or any applicable underwriter’s trading policies prohibit such sale.

 

8. Other Provisions.

(a) Additional Commitments. If applicable, the Participant agrees, prior to the vesting of the Restricted Stock Units granted pursuant to this Award
Agreement that he or she shall deliver to the Secretary of the Company or the Secretary’s office, or such other place as may be determined by the
Committee, payment in cash (via cashier’s check or such other form acceptable to the Company), or such other method as the Committee may
approve, for the Withholding Obligation, if the Participant desires to pay the Withholding Obligation in lieu of the Company exercising its entitlement
in the first sentence of Section 6 hereof.

(b) Restrictive Legends and Stop-Transfer Orders.

(i) The Participant agrees that, in order to ensure compliance with the restrictions referred to herein, the Company may issue appropriate “stop
transfer” instructions to its transfer agent, if any, and that, if the Company transfers its own securities, it may make appropriate notations to the
same effect in its own records.

(ii) The Company shall not be required: (A) to transfer on its books any Shares that have been sold or otherwise transferred in violation of any
of the provisions of this Award Agreement, or (B) to treat as owner of such Shares or to accord the right to vote or pay dividends to any
purchaser or other transferee to whom such shares shall have been so transferred.

(c) Adjustment. The number of Restricted Stock Units covered by this Restricted Stock Unit Agreement may be adjusted pursuant to the terms of the
Plan. The Restricted Stock Unit Agreement shall be subject to the terms of any agreement of merger, liquidation, reorganization or sale in the event the
Company is the subject of such a transaction.



(d) Unsecured Obligation. The award of Restricted Stock Units pursuant to this Award Agreement is unfunded, and the Participant shall be considered
an unsecured creditor of the Company with respect to the Company’s obligation, if any, to issue shares or make any payment pursuant to this Award
Agreement. Nothing contained in this Award Agreement, and no action taken pursuant to

its provisions, shall create or be construed to create a trust of any kind or a fiduciary relationship between the Participant and the Company or any
other person.

(e) Notices. Any notice to be given under the terms of this Award Agreement to the Company shall be addressed to the Company at its principal
executive offices in care of the Secretary of the Company, and any notice to be given to the Participant shall be addressed to the Participant at the
most recent address for the Participant shown in the Company’s records. By a notice given pursuant to this Section 8(e), either party may hereafter
designate a different address for notices to be given to that party. Any notice shall be deemed duly given when sent via email or when sent by certified
mail (return receipt requested) and deposited (with postage prepaid) in a post office or branch post office regularly maintained by the United States
Postal Service.

(f) Titles. Titles are provided herein for convenience only and are not to serve as a basis for interpretation or construction of this Award Agreement.

(g) Governing Law; Severability. This Award Agreement shall be administered, interpreted and enforced under the laws of the State of Florida,
without regard to the conflicts of law principles thereof. Should any provision of this Award Agreement be determined by a court of law to be illegal
or unenforceable, the other provisions shall nevertheless remain effective and shall remain enforceable.

(h) Conformity to Laws and Policies. This Award Agreement shall be subject to all applicable laws, rules, and regulations, and to such approvals by
any governmental agencies or national securities exchanges as may be required and the Company may cancel the Restricted Stock Unit Agreement if
it determines that such Restricted Stock Units awarded hereunder would not be in material compliance with such laws and regulations. The Participant
acknowledges that the Plan is intended to conform to the extent necessary with all provisions of the Securities Act and the Exchange Act and any and
all regulations and rules promulgated by the Securities and Exchange Commission thereunder, and state securities laws and regulations. To the extent
permitted by applicable law, the Plan and this Award Agreement shall be deemed amended to the extent necessary to conform to such laws, rules and
regulations.

(i) Shareholder Rights. Neither the Participant, nor the Participant’s estate or heirs, have any rights as a shareholder of the Company, including the
right to vote or receive dividends or any other rights as a shareholder of the Company with respect to the Restricted Stock Units unless and until the
Restricted Stock Units become vested and non-forfeitable and if Shares are delivered to the Participant in accordance with this Award Agreement.

(j) Successors and Assigns. The Company may assign any of its rights under this Award Agreement to single or multiple assignees, and this Award
Agreement shall inure to the benefit of the successors and assigns of the Company. Subject to the restrictions on transfer herein set forth, this Award
Agreement shall be binding upon the Participant and his or her heirs, executors, administrators, successors and assigns. The Restricted Stock Units are
not assignable or transferable by the Participant other than to (i) a beneficiary, (ii) by will or the laws of descent and distribution, and (iii) to family
members or entities (including trusts) established for the benefit of the Participant or the Participant’s family members.



(k) Section 409A. This Award Agreement is intended to comply with the requirements of Section 409A of the Code (“Section 409A”), to the extent
applicable, and shall be construed and administered such that the Restricted Stock Units either (i) qualify for an exemption from the requirements of
Section 409A or (ii) satisfy the requirements of Section 409A. If a Restricted Stock Unit is subject to Section 409A, (i) distributions shall only be
made in a manner and upon an event permitted under Section 409A, (ii) payments to be made upon a termination of employment shall only be made
upon a “separation from service” under Section 409A, (iii) and in no event shall the Participant, directly or indirectly, designate the calendar year in
which a distribution is made except in accordance with Section 409A. Any Restricted Stock Unit that is subject to Section 409A and that is to be
distributed to a “specified employee,” as defined in Code Section 409A(a)(2)(B)(i) upon separation from service shall be administered so that any
distribution with respect to such Restricted Stock Unit shall be postponed for six (6) months following the date of the Participant’s separation from
service, if required by Section 409A. If a distribution is delayed pursuant to Section 409A, the distribution shall be paid within fifteen (15) days after
the end of the six (6)-month period. If the Participant dies during such six (6)-month period, any postponed amounts shall be paid within ninety
(90) days of the Participant’s death. The determination of a specified employee, including the number and identity of persons considered specified
employees and the identification date, shall be made by the Board or its delegate each year in accordance with Section 416(i) of the Code and the
“specified employee” requirements of Section 409A.

(Signature page follows.)



IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date first stated above.
 
BURGERFI INTERNATIONAL, INC.

By:           
Name: Michelle Zavolta
Title: Chief People Officer



EXHIBIT A
TO RESTRICTED STOCK UNIT AGREEMENT

BURGERFI INTERNATIONAL, INC.
2020 OMNIBUS EQUITY INCENTIVE PLAN



EXHIBIT B
TO RESTRICTED STOCK UNIT AGREEMENT

KEY PERFORMANCE INDICATORS FOR CARL BACHMANN
 
 50% Achieve Adjusted EBITDA Plan
 

 50% Achieve Revenue Plan



EXHIBIT D TO EMPLOYMENT AGREEMENT

BURGERFI INTERNATIONAL, INC.
AGREEMENT REGARDING CONFIDENTIAL INFORMATION

AND PROHIBITING COMPETITION

I, the undersigned employee of BurgerFi International, Inc., a Delaware corporation (the “Company”), am entering into this Agreement in
consideration of my employment by the Company. The Company is in the business of operating (i) gourmet fast food and quick service casual
restaurants focused on all-natural hamburgers, vegetarian burgers, hormone-free chicken, and other complementary food offerings, as well as
(ii) casual restaurants serving fresh, never frozen and quality ingredients centered around a 900-degree coal fired oven with menu offerings including
“well-done” pizza, coal fired chicken wings, homemade meatballs, and a variety of handcrafted sandwiches and salads (collectively, the “Company’s
Business”). I hereby acknowledge that, in conjunction with the performance of my duties as an employee of the Company, I will be exposed to,
making use of, acquiring and adding to confidential information of a special and unique nature and value affecting and relating to the Company and its
financial operations, including, but not limited to: the Company’s Business, the identity of the Company’s clients, the prices being charged by the
Company to such clients, the Company’s contracts, business records and other records, the Company’s trade secrets, customer lists, vendors and
vendor lists, recipes, billing forms, methods, and procedures, trade names, manuals, photographs, samples, literature, sales aids of every kind,
software, advertising methods and strategies, information regarding advertising locations, style and wording of all advertising, plans for expansion or
marketing strategies, and other similar information relating to the Company and the Company’s Business (all the foregoing being hereinafter referred
to collectively as “Confidential Information”). I agree that the Confidential Information is a trade secret of, and is owned solely by, the Company.

I acknowledge that the disclosure of Confidential Information to competitors of the Company would cause the Company irreparable injury. Because I
have been and will be exposed to Confidential Information, the Company requires, as a condition to my employment with the Company, that I, the
undersigned, execute and deliver to the Company this legally binding agreement (“Agreement”), which is intended to protect the Company from my
unauthorized use of the Confidential Information and to prohibit the Company’s competitors from receiving the benefits of my knowledge of the
Company’s Business or the specialized training that the Company has provided or will provide to me. This Agreement does not obligate the Company
to employ or retain me for any specific length of time. Although the Company seeks to retain valued employees and independent contractors,
employment with the Company remains terminable by the Company “at will.”

I agree that all Confidential Information is owned exclusively by the Company, that I may use the Confidential Information only when permitted by
the Company and only for the benefit of the Company, that at all times during and subsequent to my employment with the Company, I will not
disclose any Confidential Information to any other person or entity for any reason whatsoever, and that I will at all times take such actions as shall be
necessary to maintain the confidentiality of the Confidential Information and to prevent its unauthorized disclosure.



I agree that, upon the Company’s demand, whether verbal or written, I will promptly deliver as directed, without retaining copies, all materials and
media in my possession that contain Confidential Information or that relate to the Company’s Business. I agree that the fact that I had knowledge, or
that others may have had knowledge, of Confidential Information prior to the execution of this Agreement shall not in any way limit or affect my
obligations under this Agreement.

I agree that all copyrightable, patentable or unpatentable business information, and other proprietary information, inventions, techniques, know-how,
materials and Confidential Information created by me during my employment with the Company, together with all rights relating to said property, are
the exclusive property of the Company and its assigns. I further agree that this Agreement constitutes a “Work for Hire” with respect to any
copyrightable works created by me during my employment with the Company. I agree to execute all documents, including, but not limited to,
assignments of rights, that the Company may request to assist in establishing its ownership of such property.

During the term of my employment with the Company, I will not directly or indirectly, in any location, operate, organize, maintain, establish, manage,
own, participate in, or in any manner whatsoever, individually or through any corporation, firm or organization of which I shall be affiliated in any
manner whatsoever, have any interest in, whether as owner, investor, operator, partner, stockholder, director, trustee, officer, mortgagee, employee,
independent contractor, principal, agent, consultant or otherwise, any other business or venture which engages in the Company’s Business, or is
otherwise in competition with Company or any assigns of the Company, unless such activity shall have been previously agreed to in writing by
Company and its successors and assigns (I acknowledge that the Company’s Business is advertised and conducted throughout the United States, and
accordingly that this covenant against competition shall extend to the entire United States); provided, however, that notwithstanding anything to the
contrary in this Exhibit D, I am not prohibited from: (i) directly or indirectly, owning solely as a passive investment not in excess of one percent
(1%) in the aggregate of any class of capital stock of any corporation if such stock is publicly traded and listed on any national exchange or quoted on
the NASDAQ National Market, regardless of whether or not such corporation is engaging in the Company’s Business; or (ii) owning a passive equity
interest in a diversified private or public debt or equity investment fund (including without limitation hedge and mutual funds) in which I do not have
the ability to control or exercise any managerial influence over such fund. Further, during the term of my employment with the Company and for a
period of two (2) years thereafter (the “Restricted Period”), I will not: (i) directly or indirectly, divert from the Company or its successors or assigns,
any proprietary product or service of the Company, or cause any client or account of the Company to cease using or acquiring the Company’s products
or services; or (ii) directly or indirectly, solicit for employment, employ or otherwise engage the services of, any employees, independent contractors,
vendors, agents, or consultants of the Company or its successors or assigns; provided, however, that nothing set forth herein shall limit Employee’s
right to compete with Company and to work for any competitor of Company after termination of this Agreement.



I acknowledge that I may be performing services at one or more locations that are shared facilities with other entities that may be affiliates of the
Company (“Affiliated Entities”). The Affiliated Entities each have their own respective confidential information like that described as the Company’s
Confidential Information, and that the Affiliated Entities intend that such confidential information remain confidential under agreements like this
agreement. If I should be exposed to or learn of any such confidential information, I agree that it is protected information that shall be owned by the
Affiliated Entities in the same manner as the Confidential Information is owned and protected by the Company. Further, I agree that in no event shall
any such confidential information be used by me for the purpose of competing with, or to solicit customers, employees, agents or independent
contractors of, the Company or any Affiliated Entity. The Affiliated Entities are intended third party beneficiaries for the purpose of enforcing the
foregoing.

I agree that if I breach or threaten to breach this Agreement, the Company will be entitled to receive, in addition to all other remedies to which it may
be entitled at law or in equity, temporary and permanent injunctions prohibiting any breach of this Agreement by me, or by my partners, agents,
representatives, servants, employers, employees, independent contractors and all persons directly or indirectly acting for or with me. In the event the
Company obtains a temporary or permanent injunction, I agree that any such injunction shall compute the two (2) year restriction from the date the
injunction is entered. The Company shall also be entitled to receive from me reimbursement of all its reasonable attorneys’ and other legal fees and
costs that it incurs in enforcing this Agreement, inclusive of all such fees and costs incurred with respect to all negotiations, trial and appellate
proceedings. This Agreement shall be interpreted under the laws of the State of Florida, and the venue for any proceedings under this Agreement shall
be Palm Beach County, Florida. I hereby submit to the jurisdiction of any state or federal courts in Palm Beach County, Florida for purposes of the
foregoing. The terms of this Agreement shall survive the termination of my employment by the Company.

Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, shall be settled by a mediation administered by a mutually
agreed upon mediator and, except as set forth below, the cost of any such mediation shall be shared equally by all parties thereto. Any judgment on the
award rendered by the mediator(s) may be entered in any court having jurisdiction thereof. During any mediation related to the Agreement, the parties
shall continue to perform their respective obligations under this Agreement. The prevailing party in any enforcement of this Agreement shall be
entitled to recover all costs and expenses of such enforcement, including costs of litigation, and attorneys’ fees, costs, and expenses, at trial through
appeal.

I agree that the restrictions contained in this Agreement are fair and reasonably necessary to protect the legitimate business interests of the Company
and will not unfairly restrict my ability to find gainful work in my field. I also agree that if a court determines that any of the restrictions in this
Agreement are unenforceable, the court, in so establishing a substitute restriction, shall recognize that I agree that the restrictions described above be
imposed and maintained to the maximum lawful extent. I hereby certify that no representative or agent of the Company has represented, expressly or
otherwise, that the Company would not seek to enforce this Agreement. The provisions contained herein shall be binding upon me as an independent
obligation and shall be enforceable even if there is or is claimed to be a breach of this Agreement or any other agreement, understanding, commitment
or promise by the Company. The Company’s failure or refusal to enforce any of the terms contained in this Agreement against any other employee or
independent contractor or former employee or independent contractor for any reason, shall not constitute a defense to the enforcement of this
Agreement against me.



I agree that I will not at any time (during or after my employment with the Company) disparage the reputation of the Company, or its customers,
vendors, merchants, officers, members, manager, directors, agents, employees or independent contractors.

By executing this Agreement in the space provided below I confirm that I have read, understand and agree to all the provisions of this Agreement and
that I agree to be legally bound by the terms of this Agreement. This Agreement is for the benefit of and may be enforced by the Company, its
successors and assigns. This Agreement shall supersede and replace any prior confidentiality and non-competition agreements entered into between
Company and Employee.

 
Agreed to as of May 23, 2023

By:   
Name: Carl Bachmann
Address:           



Exhibit 99.1

 

BURGERFI INTERNATIONAL, INC. NAMES CARL BACHMANN AS CEO
Attracts seasoned restaurant executive from competitor burger chain to lead Company

FORT LAUDERDALE, FL (Tuesday, May 30) – BurgerFi International, Inc. (Nasdaq: BFI, BFIIW) (“BurgerFi” or the “Company”), owner of leading
fast-casual brand BurgerFi and the casual dining pizza brand Anthony’s Coal Fired Pizza & Wings, recently attracted industry veteran Carl J. Bachmann
from a larger burger chain and appointed him as CEO for their organization. Bachmann, who will start with the Company on July 10th, is a career
restaurant professional with extensive experience in both the burger and pizza spaces. He has served in various leadership roles and has an established
record of growing brands and helping them remain competitive.

“Carl brings a wealth of experience and knowledge in the restaurant space that will be valuable for our enterprise. His successful leadership of restaurants
combined with his innovative experiences, particularly within the burger and pizza spaces, give him a unique and deep understanding of our brands –
particularly how to help drive us toward growth,” said Ophir Sternberg, Executive Chairman of BurgerFi and Founder & CEO of Lionheart Capital.

Prior to joining BurgerFi, Bachmann served as President for Smashburger, the Denver-based chain that specializes in custom burgers. In this role he
launched a 5-point business plan designed to accelerate growth, which he aimed to achieve by retooling the entire organization including rebuilding the
leadership team, bringing back high-quality food products, redefining the real estate portfolio, launching new food safety, service and cleanliness and
restaurant condition initiatives, and relaunching the brand with a new marketing team and direction.

Under his leadership, Smashburger experienced double digit systemwide same store sales growth along with double digit expansion of both the corporate
and franchise footprint. During his leadership, Smashburger also migrated to new e-commerce platform, resulting in a large increase in owned channel
digital revenues and improved customer experience. Bachmann initially joined Smashburger in 2017 as Chief Operating Officer before taking on the role
of President.

Bachmann’s executive roles also include Senior Vice President of Operations for Bertucci’s, the Boston-based brick oven Italian concept, which he joined
in 2014. Under his guidance, the company experienced substantial EBITDA improvements and, in 2015, the company recognized him as Executive of the
Year.

Before Bertucci’s, for nearly 18 years, Bachmann dedicated his talents and expertise to Ruby Tuesday, the casual dining chain. In 1994, he joined the
company as Director of Operations and during his tenure, the brand grew from 80 restaurants to more than 1,000. He was recognized multiple times with
the Chairman’s Award for top executive leadership.

In 1998, Bachmann turned to entrepreneurship and purchased the rights to the Ruby Tuesday concept on Long Island, NY. As an owner and operator,
he grew his portfolio to 10 locations and more than $26 million in annual revenues. He was recognized as the Franchisee of the Year twice. During his
12 years of franchise ownership, Bachmann continued to support the organization through franchise relations and support. He assisted with recruiting,
onboarding, training, and supporting new franchisees. His team trained and developed numerous franchise teams in the U.S. and internationally.

 



 
In addition to his professional endeavors, Bachmann has been deeply involved with his community. He served as Chairman of the Board of the Long
Island March of Dimes for nine years. He has also served on the organization’s state and national boards.

“My passion for the restaurant and hospitality industry started at an early age and I’ve been fortunate to have been able to build my career on something I
truly enjoy,” said Carl Bachmann. “BurgerFi and Anthony’s are two amazing brands that are committed to offering guests the best quality products and
service. I’m honored to take on this leadership role and help guide the organization into an exciting future.”

For more information about BurgerFi, visit www.BurgerFi.com. To learn more about Anthony’s, visit www.acfp.com.

About BurgerFi International (Nasdaq: BFI, BFIIW)

BurgerFi is chef-founded and committed to serving fresh, all-natural and quality food at all locations, online and via first-party and third-party deliveries.
BurgerFi uses 100% American Angus Beef with no steroids, antibiotics, growth hormones, chemicals or additives. BurgerFi’s menu also includes high
quality Wagyu Beef Blend Burgers, Antibiotic and Cage-Free Chicken offerings, Fresh, Hand-Cut Sides, and Frozen Custard Shakes and Concretes.
BurgerFi was named “The Very Best Burger” at the 2023 edition of the nationally acclaimed SOBE Wine and Food Festival, “Best Fast Casual
Restaurant” in USA Today’s 10 Best 2022 Readers’ Choice Awards for the second consecutive year, QSR Magazine’s Breakout Brand of 2020 and Fast
Casual’s Top Ten Brands for 10 consecutive years and in 2021 #1 Brand of the Year. Consumer Report’s Chain Reaction Report awarded BurgerFi an
“A-Grade Angus Beef” rating in 2018. In 2021, Consumer Report praised BurgerFi for serving “no antibiotic beef” across all its restaurants for the third
consecutive year. To learn more about BurgerFi or to find a full list of locations, please visit www.burgerfi.com. Download the BurgerFi App on iOS or
Android devices for rewards and ‘Like’ or follow @BurgerFi on Instagram, Facebook and Twitter. BurgerFi® is a Registered Trademark of BurgerFi IP,
LLC.

About Anthony’s Coal Fired Pizza & Wings

Anthony’s Coal Fired Pizza & Wings was acquired by BurgerFi International Inc. (Nasdaq: BFI, BFIIW), on November 3, 2021 and is a premium pizza
and wings brand that operates 60 corporate-owned casual restaurant locations. Known for serving fresh, never frozen and quality ingredients, Anthony’s is
centered around a 900-degree coal fired oven with menu offerings including “well-done” pizza, coal fired chicken wings, homemade meatballs, and a
variety of handcrafted sandwiches and salads. Anthony’s was named “The Best Pizza Chain in America” by USA Today’s Great American Bites and “Top
3 Best Major Pizza Chain” by Mashed in 2021. To learn more about Anthony’s, please visit www.acfp.com.

###



 



 
Forward-Looking Statements

This press release may contain “forward-looking statements” as defined in the Private Securities Litigation Reform Act of 1995, including statements
relating to BurgerFi’s estimates of its future business outlook, prospects or financial results, including potential growth, as well as the future employment
of Mr. Bachmann. Forward-looking statements generally can be identified by words such as “anticipates,” “believes,” “estimates,” “expects,” “intends,”
“plans,” “predicts,” “projects,” “will be,” “will continue,” “will likely result,” and similar expressions. These forward-looking statements are based on
current expectations and assumptions that are subject to risks and uncertainties, which could cause our actual results to differ materially from those
reflected in the forward-looking statements. Factors that could cause or contribute to such differences include, but are not limited to, those discussed in our
Annual Report on Form 10-K for the year ended January 3, 2023, and those discussed in other documents we file with the Securities and Exchange
Commission. All subsequent written and oral forward-looking statements attributable to BurgerFi or persons acting on BurgerFi’s behalf are expressly
qualified in their entirety by the cautionary statements included in this press release. We undertake no obligation to revise or publicly release the results of
any revision to these forward-looking statements, except as required by law. Given these risks and uncertainties, readers are cautioned not to place undue
reliance on such forward-looking statements.


